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Owned by Shippers and carrying freight to and via 
Philadelphia, Charleston, S.C, and New Orleans. 


Connecting = { PENNSYLVANIA R. R. |) Route Shipments 
at BALTIMORE & OHIO R. R. ‘ % P. &G.S.S8.Co. 
PHILADELPHIA PHILADELPHIA & READING RY. Pier 19, N. Delaware Ave, 
with | and all Steamer Lines en 
TEXAS & PACIFIC RY. 
Connecting | LOUISIANA RY.& NAVIGATION CO.| , 
at FRISCO LINES { GP. &G.8 S$. Co. 
NEW ORLEANS NEW ORLEANS & N-E. R. R. ( Girod St. Landing 
wwii LOUISVILLE & NASHVILLE R. R. Now Ovicuina 
NEW ORLEANS GT. NORTHN R. R. | 


If You are a Shipper or Receiver 


located anywhere in the East or Middle West, or in 
Louisiana, Mississippi, Arkansas, Oklahoma or Kan- 
sas, or in North Carolina, South Carolina or Georgia, 
you are interested in this line and should ask full 
information at once from the nearest traffic rep- 


resentative. 
G. B. DOWDY, Traffic Manager, N, F. ENIGHT, General Agent, 
Pier 19, N. Delaware Ave., Phila., Pa. Girod St. Landing, New Orleans, La. 
C. H. GOODRICH, Gen. East. Agent, J J. KLINE, Trav. Freight Agent, 
261 Broadway, New York, N. Y. 206 Milam S&t., — La 
W.G. HEWITT, Sol. Ne gt ent, a. J. JERNEGAN, 
) 217 E. Balto. St., Balto., Pier 11, Atlantic Whf. Charleston, 8. C. 






in Two Parts—Part One 






DIRECTORY OF ATTORNEYS 
AND nn AT 


PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CHICAGO, ILL. 

CHARLES CONRADIS, 30 South Market St.; 
practice before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only. 

WALTER E. McCORNACK, Suite 950, Com- 
mercial National Bank blidg.; Counselor at 
Law; For three years attorney, and special ex- 
aminer for Interstate Commerce Commission. 

JAMES A. WAGONER, Suite 37, 154 W. Ran- 


dolph St.; specializing Interstate Commerce 
Cases. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose bidg.; Attorney- 
at-Law. Commerce Counsel for The National 
Petroleum Association. 































CINCINNATI, OHIO. 

LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank bldg. 
Mr. E. E, Williamson associated on traffic mat- 
ters. 


NEW YORK. 


RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 
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SHREVEPORT, LA. 


EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, &7 
Times bldg.; practices before Interstate Com- 

merce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-89-10 Colorado 
bldg.; practice before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bldg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, 
Colorado bidg.; former member of the Depart- 
ment of Justice as Solicitor of Internal Rev- 
enue; Interstate Commerce litigation a spe- 
cialty. 


LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran Bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert Acct. and Spcl. Asst. U. S. Atty.). Spe 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 
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THR TRAFFIC WORLD 
Many of Your Friends Need the Publication, and Would Thank You for Having 
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UNIFORM BILLS OF LADING 
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If you have not already ordered 
a copy of the Digest of Laws and 1 
Journal of Proceedings of the 23rd 
“cx | Annual Convention of the Na- | 
—— tional Association of Railway 
oo Commissioners, let us have your 


order now. 


.. The edition will be limited. and 
ue | the compilation of state laws should 


alone make the volume invaluable 


— |} to you. Leather binding, $10.00. 
~1 | Cloth, $7.50. 
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If there is any foundation for the general belief 
that most of the evils that are charged against big 
corporations may be remedied by publicity, perhaps 
the best solutior of what is known as the Alaska 
question may be found in a bill_introduced in Con- 
gress by Senator Smith of Michigan. This bill pro- 
vides for the construction and equipment of about 
1,000 miles of railroad in that territory. Aside from 
the manifest usefulness of such a road in opening 
up the country to agricultural and mineral develop- 
ment, it would undoubtedly bring in its train the 
conditions that make industrial secrecy—criminal 
or near to it—impossible. From the side of agricul- 
tural development alone Alaska is said by those who 
know it and agriculture best to offer a far more 
promising field than did once much of the western 
country which is now furnishing a fair proportion 
of the national wealth, and in the matter of min- 
eral wealth there is apparently no room for ques- 
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tion. Lands for farming are not nearly so likely to 
be gobbled by predatory corporations as those of 
which the product is coal, gold or silver; they may, 
however, be equally valuable in the long run, and 
their products in some considerable quantity are 
necessary to the successful development of the lat- 
ter. Probably the more that is known of this great 
territory, the greater will appear its value, and if 
at the same time the degree of publicity is produced 
that will have a tendency to check unwarranted in- 
cursions into the natural resources, the instrumen- 
tality that produces it will have served a double 
purpose. It may be that, to secure full fruition, the 
government will have to take upon itself the control 
of other enterprises than the facilities for transpor- 
tation, and it has been suggested, even, that the 
Alaskan soil is a good place upon which to work out 
the whole series of problems that are suggested by 
government ownership and the control of indus- 
trial operations. 


HOW BIG IS A 50-FOOT CAR? 

In the issue of THe Trarric Wor tp for April 
20 some consideration was given to a method by 
which a fuller utilization of the capacity of rail- 
road rolling stock equipment might be secured, to 
the benefit of the shipper, the carrier and the con- 
signee—to the latter to the extent, at least, of be- 
ing a party to a public benefit. An improvement 
in the matter of ordering shipments was therein in- 
dicated which implied an understanding of condi- 
tions on the part of the eventual consignee and a 
certain amount of co-operation between him and the 
manufacturer from whom his shipment was ordered. 
The result of such co-operation was shown to be a 
material increase in the efficiency of available equip- 
ment which must eventually redound to the benefit 
of all parties concerned and particularly to the por- 
tion of the public that would naturally be affected 
by the efficiency or the inadequacy of the same 
facilities. 

There is another feature of this subject of car 
loading which seems naturally to follow the mat- 
ter involved in the previous consideration. In this 
the co-operation concerns only the shipper and the 
carrier directly, although it may be assumed that 
the consignee is more or less materially affected. 
This feature involves a consideration of exactly 
what may be expected of a 36-foot car, a 40-foot 
car, or any of the other loose designations by which 
the carrier’s vehicles are referred to. 

There is, we believe, such a thing as a stand- 
ard car. It is one thing, however, to say that a 36- 
foot car shall be 36 feet long, so many feet high 
and so many feet wide. It is another to say what 
the exact packing capacity of that car is in terms 
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of unyielding packages. The dimensions specified 
by the American Railway Association may well 
enough describe the general.dimensions of the box. 
There are sometimes certain interior excrescences, 
such as grain-door rods or brackets, abnormally 
deep carlines or the like, which very materially im- 
pair its efficiency as a packing box. In the case, for 
example, of such goods as are ordinarily packed in 
rectangular containers, a projection of an inch or 
two on the sides of the car may shut out an entire 
longitudinal tier of boxes up to the roof-of the car; 
a similar excrescence at the end may shut out a 
cross tier; and limited clearance in the roof may 
prevent the loading of an entire layer equal to the 
floor area of the car. It goes without saying that 
carriers cannot build box cars which will have in- 
side clear dimensions that are always a multiple of 
an indefinite number of sizes of packing cases. 
What is meant is that a certain amount of co-opera- 
tion, first, among shippers themselves, and, sec- 
ond, between them and the carriers, may result in 
something worth while. Probably the most con- 
spicuous benefit of a closer standardization of con- 
tainers and of the interior dimensions of equip- 
ment would be enjoyed by the shipper. He would 
at least know in ordering a car about how many 
of his standard packages he might expect to get 
into it. Frequently now he does not. 


A concrete instance may make 
somewhat clearer. 


the matter 
A certain ‘company manufac- 
turing a popular cereal was responsible for the ex- 
penditure of much brain work and the setting down 
of many figures in determining, first, what was the 
most economical size and shape for containers in 
which to ship the product; and, second, what size 
of car would most advantageously contain the con- 
tainers. Excluding fractions not essential to the 
present purpose, the container took the form of a 
box 17 by 22 by 19 inches, which, filled, weighs 
32 pounds. Minimum carload weights on its prod- 
uct through much of the territory of distribution 
being 20,000 pounds, but with a minimum of 30,000 
pounds to the Pacific Coast, and the capacity of the 
average 36-foot car being 352 of these cases, or 
11,264 pounds, the attention of the manufacturer 
was naturally concentrated on the capacity of the 
50-foot car in terms of the standard container. It 
was then found that there were only two of the 
transcontinental lines that could profitably be used. 
These two roads have 50-foot cars, into which 950 
cases can be loaded, making a weight of 30,400 
pounds. In the 50-foot cars of the other lines, which 
were nevertheless competing for the business, only 
750 cases, or 24,000 pounds, could be loaded, a’ loss 
of 21 per cent in what would seem to be the avail- 
able loading space in the car occasioned solely by 
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some trifling obstruction such as those previously 
mentioned. On one road, though the so-called so. 
foot cars are five inches longer than that, only 8: 
cases of the size named, or 27,200 pounds, could be 
loaded. 


There may be, and doubtless are, good reasons 
for the existence of these interior obstructions which 
so greatly impair the loading capacity of a car so 
far as certain rectangular containers are concerned, 
Whether the reasons are sufficient to offset the 21 
per eent loss of capacity is another matter. One 
Chicago road, at least, has recognized the effect 
upon certain commodities and is now receiving the 
first of an order of 500 cars in which the structural 
objections complained of do not exist. 


Of course, it may be said that the shipper may 
avail himself of the “two-cars-for-one” rule. This 
is unsatisfactory to the receiver of the goods, and 
reacts upon the shipper, who, in addition, in many 
cases, has to pay an extra switching charge of two 
or three dollars on account of the additional car. 

Possibly the whole matter might be adjusted in 
some such manner as that in which the Master Car 
Builders’ Association several years ago regulated 
the matter of pamphlets—advertising and other- 
wise. There is some difference in degree, but not 
in kind, so far as the points now under considera- 
tion are concerned, between cars and pamphlets. It 
is as annoying to try to file odd-size pamphlets as 
to load odd-size cars. The Master Car Builders’ 
Association determined upon a series of sizes of 
pamphlets which seemed to be sufficient for all 
needs of illustration and typography, and quietly 
suggested that pamphlets not meeting these re- 
quirements stood a good chance of finding oblivion 
in the waste basket. The M. C. B. standards on 
pamphlets are now as well known as the M. C-. B. 
standards of rolling stock equipment, and, it may 
be remarked, they are much better observed. 


Inasmuch as the minor differences of construc- 
tion which are of considerable importance to both 
shipper and carrier are admittedly due in most in- 
stances to the incorporation of.the notions, not to 
say perversities, of some individual rather than to 
any well-settled principle, it may be that the diff- 
culties which have been mentioned may be re- 
duced to a negligible amount, as in the case of the 
pamphlet standards mentioned. 


RULINGS ON PASSES. 

In response to inquiry, the Commission holds that 
postoffice inspectors may lawfully use free transportation 
only when on duty. 

Also, that the directors and officers of a non-operat 
ing lessor railway company cannot lawfully receive ‘t- 
terstate passes from the lessee railway company. 
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Leaders In Traffic 


William Baxter Biddle was born November 12, 1856, 
at Beloit, Wis. He entered railway service in 1878 as 


freight brakeman on the Atchison, Topeka & Santa Fe. 
Up until 1882 he was station agent with the same road 
and in 1882 and from then until 1886, he was chief 


clerk in the general freight office of the Atlantic & Pacific, . 
now a part of the Santa Fe System. From 1886 to 1887 
he was assistant general freight agent and from 1887 
to. 1888 division freight and passenger agent of the 
Atlantic & Pacific. From 1888 to 1890 he served as 
assistant general freight agent of the Atchison, Topeka 


William B. Biddle. 


& Santa Fe; from 1890 to November 1, 1894, he was 
assistant freight traffic manager, and from November 1, 
1894, to March 1, 1905, was freight traffic manager of 
the same system. On March 1, 1905, he became third 
vice-president of the Chicago, Rock Island & Pacific 
and, upon the separation of the St. Louis & San Fran- 
cisco System from the Rock Island, he became vice- 
president of the Frisco System, which is the position 
he now holds. 





JUDGMENTS ARE ENTERED. 

Judgments aggregating $1,400 have recently been 
entered in the District Court of the United States for 
the Southern District of Ohio against the following 
railroads for violation of the federal safety appliance 
act: Cleveland, C., C. & St. L.; Cincinnati, Hamilton 
& Dayton; Baltimore & Ohio Southwestern. In a case 
in the same district against the Cincinnati, Hamilton 
& Dayton, for violation of the federal hours of service 
act, a plea of guilty was entered and the court assessed 
a penalty of $200. 
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A GOOD ORGANIZATION PRESERVED 





Application of the rule of reason 
to the bridge and terminal combina- 
tion at St. Louis enabled the Su- 
preme Court, in its decision on the 
government’s suit to dissolve it, to 
preserve what is undoubtedly a 
good organization and an efficient 
one, not only for St. Louis, but for 
all the products that can naturally 
use that crossing of the Mississippi. 
Dissolution would probably have 
done no one any good other than the politician or 
publicist whose idea of the intent of the law is to 
destroy. 

The decree, when enforced, will make the entrances 
to St. Louis reasonably free from obstruction and will 
guarantee entry into the city, on terms of equality, for 
any other carrier that cares to build its tracks up to the 
bridge approaches. 

It is a perfectly natural query as to whether the 
Interstate Commerce Commission, by means of orders 
issued by it, could not have removed the objectionable 
features of the situation. It is, of course, profitless to 
speculate on that point now. The Supreme Court has 
made a decision and that is the end of the main ques- 
tion as to whether the combination is a restraint of 
commerce between the states. As conducted, it was. 
The court points out, by means of the decree and 
opinion, how the organization may be worked without 
there being any violation of the law. 

Another element that may not be satisfied is that 
class of financiers the members of which have made 
profit from the chaotic condition in which the trans- 
portation business was thought to be an enterprise in 
which the public had no interest except such as the 
owners of the physical property might choose to give. 
Competition between carriers first caused the construc- 
tion of the bridges, and competition plus cupidity forced 
their unification. The court, indirectly, recognizes the 
fact that competition of the kind that creates fights 
for possession of strategic points is not helpful, else 
it could not have refused to order the three component 
parts to separate and go through the form of compet- 
ing. 

Recognition of the desirability of common use of 
the terminals means that any party of capitalists believ- 
ing that St. Louis is inadequately served from any par- 
ticular field, need not hesitate about building on account 
of fear that the line they construct will be denied en- 
trance into St. Louis or passage through that city. It 
goes, too, almost without saying that when the time 
comes for enlarging the terminals or building more 
bridges there will be capital ready to take the com- 
paratively small but certain reward from investment in 
a property that will be free from legal attack so long 
as its managers keep within the lines of the decree of 
the Supreme Court. 

As to what charges the bridge combination may 
make for the use of its property will hereafter certainly 
be a question to be settled by the Interstate Commerce 
Commission, or the secretary of war, in the event there 
is a disagreement, 

To a layman the decision reads as if the court 
had held that so long as combined corporations abstain 
from extortion they are not combinations in violation 
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of the law. That may be legislation by the court, but 
if the public is freed from extortion or even charges 
that fall short of what may be called extortion, but 
which are annoying, the question as to whether there 
has been legislation by court decree is not likely to 
be seriously discussed. That the public is not greatly 
concerned about the manner in which it gets what it 
wants may be inferred from the heavy criticism that 
is passed upon President Taft and Secretary Wilson 
because, in the enforcement of the so-called pure food 
law, they do not make rules which the courts would 
undoubtedly be compelled to overturn as being beyond 
their power to make. 

The public wants results. Congress being imper- 
sonal, and the responsibility of each member being but 
a small part of. the whole, the public blames the short- 
comings of the lawmakers either upon the courts or 
the executive. 

If the Supreme Court’s decree brings about a con- 
dition at St. Louis satisfactory to the people of that 
city, the Supreme Court is not likely to be taken to 
task for indicating how the terminal combination may 
conduct its business without being forced to a dissolu- 
tion because, as the court declares it to be, a com- 
bination in restraint of trade. There is nowhere in the 
statute any indication that Congress intended the courts 
to be monitors for the combinations to the end that, 
after they have declared them to be in violation of the 
statute, they may conduct their business so as not to 
offend. 

There is no question but that the court, in making 
that kind of a decree, took note of the fact that the 
Interstate Commerce Commission, as a rule, ignores 
charges that such and such an agreement between car- 
riers is in violation of the anti-trust act, and goes ahead 
to afford relief from the acts of the combination by 
declaring what is a reasonable rate for the service to 
be performed. 

There is an allegation in the complaint of the Pitts- 
burgh Steel Co. that the iron ore rates from Ashtabula 
to the Pittsburgh district are made as a result of a 
combination and understanding in violation of law. But 
little attention has been given to that allegation, be- 
cause, even if there be an agreement of that kind, its 
effect can be neutralized by an order of the Commis- 
Sion prescribing a reasonable rate. In effect, there was 
such a combination and agreement as to rates into and 
out of Shreveport, the Texas commission forcing the 
railroads to make rates that were discriminatory against 
the Louisiana city. 

All the Commission has done is to prescribe what 
the Commission deemed reasonable rates, and there is 
a suspicion that the carriers will be pleased if the 
Commerce Court should break up the combination, which 
they indicate is involuntary on their part, by refusing 
to enjoin the order of the Commission. A. E. H. 


SUSPENDS BRICK TARIFFS. 

The Interstate Commerce Commission on April 16 
entered an order suspending from April 20 until August 
18 Buffalo, Rochester & Pittsburgh Railway Co. tariff, 
I, C. C. No, 4185, and Supplement 1 to the same com- 
pany’s tariff, I. C. C. No. 3543. This tariff and the sup- 
plement mentioned advanced by various amounts, rang- 
ing from 10 to 60 cents per ton, the rates on brick and 
analogous articles in carloads from Orchard Park and 
Jewettvi'le, N, Y., to certain Canadian points. 
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DECISIONS OF (COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Rates F avor ’ Tifton, Ga. 


_ 


OPINION NO. 1829 

NO. 4375. (23 I. C. C. REP., P. 140.) CHAMBER oP 

COMMERCE OF ASHBURN, GA. ET AL. vs. 

GEORGIA SOUTHERN & FLORIDA RAILWAY Co. 
ET_AL. 


Submitted March 16, 1912. Decided April 2, 1912. 
Adjustment of rates to Ashburn, Ga., found to be unjustly 


Seeeeieery to Ashburn and unduly preferential to Tifton, 

William A. Wimbish for complainants. 

Merrel P. Callaway for Georgia Southern & Florida 
Railway Co.; Atlantic Coast Line Railroad Co.; Seaboard 
Air Line Railway Co.; Central of Georgia Railway Co: 
Southern Railway Co.; [Illinois Central Railroad Co.: 
Cincinnati, New Orleans & Texas Pacific Railway Co.: 
Nashville, Chattanooga & St. Louis Railway Co.; Ocean 
Steamship Co., and Old Dominion Steamship Co. 

William A. Northcutt for Louisville & Nashville Rail- 
road Co. 

Report of the Commission. 
CLARK, Commissioner: 

This complaint, brought by the Chamber of Con- 

merece of Ashburn, Ga., et al., alleges that the rates to 
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and from eastern cities, Ohio and Mississippi River 
crossings, Gulf ports, and the West, on both classes 
and commodities are unreasonable and unjustly discrim- 
inatory against complainants and Ashburn and unauwy 
prefer Cordele, Tifton, Fitzgerald, Albany and other south 
Georgia points. 

The accompanying sketch indicates the situation 
more clearly than it could be stated in words. It will 


be- noted that Ashburn is located about the center of 
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an irregular square, the corners of which are occupied 
py Cordele, Albany, Tifton and Fitzgerald. Ashburn is 
on the main line Of the Georgia Southern & Florida 
Railway, some 85 miles south of Macon, Ga., and 177 
miles northwest of Jacksonville, Fia. 

Some minor errors as to the rate adjustment and 
as to rates appear in the record and the briefs. As 
stated herein, they are taken from the tariffs on file 
with us and, unless otherwise noted, are in cents per 
100 pounds. The class rates from New York, as repre- 
sentative of the eastern cities, to Cordele, Albany, Tifton, 
Fitzgerald and Ashburn, are as follows: 


From New York 
To Cordele, Albany, Fitzgerald and Tifton— 


Classes .. 1 2 3 4 5 ‘AB. 8 - DB F 

Rates ...117 103 92 76 62 49 41 53 45 44 64 88 
To Ashburn— 

Rates ....142 126 112 94 75 59 54 54 41 38 79 74 


The class rates from the Ohio River crossings are 
as follows: 

From Cincinnati, Louisville, Evansville and Cairo 
To Cordele and Albany— 


Classes .. 1 2 eek et Ga ee i ee 
Rates ....123 107 96 78 65 52 37 42 33 29 60 58 


To Fitzgerald and Tifton— 
Rates ....143 124110 90 74 59 44 45 35 31 70 62 
To Ashburn— 
Rates ....148 


130 116 96 80 64 49 53 40 35 75 72 


From the Mississippi River crossings, St. Louis and 
Memphis, the class rates are as follows: 


From St. Louis 
To Cordele and Albany— 


Classes .. 1 2 3 4 5 . Ao. ft 2s F 

Rates ....146 126 113 90 75 60 44 50 40 34 68- 72 
To Fitzgerald and Tifton— 

Rates ....166 143 127 102 84 67 51 53 42 36 78 176 


To Ashburn— 
Rates ....171 149 133 108 90 72 56 61 47 40 83 86 
From Memphis 

To Cordele and Albany— 

..--119 108 92 74 61. 48 33 38 29 25 6&6 60 


To Fitzgerald and Tifton— 


Rates 


Rates ....139 120106 86 70 55 40 41 31 27 66 54 
To Ashburn— 
Rates ....144 126 112 92 76° 60 45 49 36 31 71 64 


The rates from north of the Ohio River and from 
west of the Mississippi River are made in combination 
on the Ohio and Mississippi River crossings. 

From the Ohio River crossings, the Mississippi River 
crossings and numerous points in the South, the rates 
to Ashburn: are made by the use of certain specified 
arbitraries which are added to the rates up to the base 
points, and the lowest combinations so arrived at applies 
whichever route the shipment moves. These arbitraries 
as to the class rates are as follows: 


Class@® .6i sick. Mase Gee os Meee Ries Ge ee se ee ae 
Worden. bi sceks ows 2 28 20 18 15 18 18 11 7...6-16 .4 
Jacksonville ..... 81 70 60 48 39 33 32 29 15 14 39 81 
Macon .........:.651 46 40 36 28 21 21 19 11 10 28 21% 
The tariff publication which contains the specific 


joint rates to the base points and the arbitraries and 
authority for their use are issued by a joint agent for 
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defendants and other carriers. 
are therefore joint through rates. 

It will be seen that from the eastern cities the 
rates to Cordele and Tifton are the same and are lower 
than to Ashburn, as a result of which traffic moves. 
through Tifton and Ashburn to Cordele or through Cor- 
dele and Ashburn to Tifton at lower rates than apply 
at Ashburn. 

In the application of rates from the Ohio and Mis- 
sissippi River crossings the so-called basing points in 
southern Georgia are divided into two groups. Cordele, 
Albany, Americus and Dawson are included in group A 
and take the same rates; Tifton, Fitzgerald, Moultrie, 
Valdosta, Thomasville and Bainbridge are in group B 
and take the same rates. 

Ashburn is 20 miles north of Tifton, 36 miles west 
of Fitzgerald, 20 miles south of Cordele, and 37 miles 
east of Albany, by rail. The Gulf Line Railway extends 
from Hawkinsville, where it connects with the Southern 
Railway, through Ashburn to Bridgeboro, where it con- 
nects with the Georgia Northern Railway. It crosses the 
Seaboard Air Line at Pitts, the Atlanta, Birmingham & 
Atlantic at Double Run, the Georgia Southern & Florida 
at Ashburn, and the Atlantic Coast Line at Sylvester. 
Ashburn is but six miles more distant from Savannah 
than is Cordele or Tifton, and is not more than 20 
miles farther than Cordele or Tifton from such impor- 
tant points and gateways as Atlanta, Birmingham, Mont- 
gomery, Savannah, Brunswick and Jacksonville. 

Ashburn is the county seat of Turner County and 
has % population of something over 2,200—practically 
the same as Tifton. It is a thriving, growing place, in 
a section of fertile land from which timber has been 
or is being removed. It has no wholesale or jobbing 
business, because under existing rate adjustments deal- 
ers at Cordele can bring in goods from the east or the 
west and pay the local rates to Ashburn at the same 
freight cost that the Ashburn merchants would have 
to pay on through shipments. 

The class rates to Ashburn from the Ohio River 


crossings are higher than to Cordele and Tifton, as 
follows: 


The rates to Ashburn 


ear 1 S. O08) Sh es SS ae 
Cordele. ..ccicvies 25 33 20 18 15 12 12 1 7 6 15 14 
SE: eves hethns 5 6 6 6 6 5 5 8 5 4 10 


It will be seen that on first-class traffic from the 
east for the additional haul of 20 miles to Ashburn the 
extra charge is $5 per ton. From Cincinnati to Cordele 
the distance is 726 miles, and on grain the rate is 29 
cents per 100 pounds, or 8 mills per ton per'mile. For 
the additional haul of 20 miles to Ashburn the addi- 
tional charge is 6 cents per 100 pounds, or 6 cents per 
ton per mile. To Tifton, 20 miles still farther, the rate 
is 31 cents per 100 pounds. The first-class rate from 
the east to Ashburn is uniformly 25 cents per 100 pounds 
higher than to Cordele or Tifton, although the traffic 
may move through Savannah and thence to Ashburn via 
the Seaboard Air Line and the Gulf Line without moving 
through either Cordele or Tifton. From the east some 
of the class rates to Ashburn are higher than to Cordele 
in sums that equal the maximum local rates permitted 
under the Georgia state scale from Cordele to Ashburn. 
This is especially true as to the first four classes, under 
which high-grade merchandise and most of the less- 
than-carload shipments move. Complainants argue that, 


while for a purely local movement those charges -might 
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be justified, they are not reasonable when added to 
the through rates for a small portion of the through haul. 

The rates are attacked as umreasonable. No de- 
tailed testimony was offered by complainants on that 
point except the allegation and the opinion that if the 
rates to Cordele are reasonable for the service per- 
formed, the rates to Ashburn for the slightly additional 
distance must be unreasonable. 


Defendants allege that the rates to Cordele, Tifton, 
Fitzgerald, Albany and other basing points which enjoy 
lower rates than are accorded to Ashburn, have been 
depressed by competitive forces beyond the control of 
the carriers that serve Ashburn, or by decisions of this 
Commission. They contend that the Georgia Southern 
& Florida had a legal right to meet the rates that were 
established at Cordele and Tifton by other carriers, and 
which it could not control, without reducing its reason- 
able rates to Ashburn, where the circumstances and 
conditions are dissimilar to those at Cordele and Tifton. 
The answer to this is that the lines which originally 
established some of these lower rates did not and do 
not control the rates at any of these basing points 
except by concurrence and co-operation of their con- 
nections. The lines which reach Ashburn and the lines 
which reach the other basing points join with each other 
in joint through rates to those several points. And, as 
will later appear, the Georgia Southern & Florida was 
a party to the establishment of the lower rates to Tifton. 

Defendants urge that Cordele has direct lines from 
Brunswick, Savannah and other south Atlantic ports, and 
that the lines reaching Cordele operate more than, 4,000 
miles of interstate track. As has been noted, Ashburn 
is but 177 miles from the port of Jacksonville on the 
main line of the Georgia Southern & Florida. This car- 
rier has direct connections at Jacksonville, Macon and 
numerous intermediate points with the principal carriers 
in that section, and they all join in a general adjust- 
ment of rates to and from the various interstate points 
reached by them and their connections. 

It appears that business interests at Americus in 
1887 projected a railroad from Americus to a point on 
the Ocmulgee River, and established, in connection with 
boat lines through Brunswick and the river, throug® 
rates to Americus. This line passed through Cordele. 
It is testified that on account of the demands of western 
markets through the lines handling the western traffic, 
rates from the west to Americus were reduced to sub 
stantially the rates then prevailing to Albany. In 1895, 
on complaint, this Commission ordered that rates from 
Nashville on grain and grain products be made not 
higher to Cordele than to Americus, Cordele being as 
to most of this traffic directly intermediate. Hill & Bro. 
vs. N., C. & St. L., 6 IL. C. C., 343. Thereupon the car- 
riers extended to Cordele from all Ohio River crossings 
and western points the same rates that applied to 
Americus. 

Defendants say that-competition of the eastern mar- 
kets served by the rail lines and the rail-and-water lines 
through the south Atlantic ports “forced” similar re- 
ductions to Cordele from the east. They show that the 
competition of western and eastern dealers is very keen 
and that if by reason of reductions in rates from the 
east the western dealers are shut out of the market 
it is the business of the western lines to put them back 
in the market if they can, and vice versa. Except for 
the explanation that the rates to the several basing 
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points as to which undue preference is here charged 
have been depressed by competition of carriers or by 
this market competition, and the argument that the lines 
whose rails reach Ashburn do not control that competi: 
tion, there seems to be no claim that this market cop. 
petition is not as keen now as it ever has been, ang 
no substantial reason advanced why Ashburn is not as 
much entitied to benefit from it as the points which are 
accorded that benefit. 

One of defendants’ witnesses testified that the Gult 
Line is solely an intrastate line, makes no rates, ang 
does not figure in any combination of rates from the 
west to Ashburn. However, he also said that if the 
Gulf Line with its connections should put in lower rates 
than now exist to Ashburn, the Georgia Southern ¢ 
Florida might or might not meet them. The Georgia South. 
ern & Florida could make rates to Ashburn from the 
port of Jacksonville without concurrence of any other rai] 
line, but, as has been noted, neither it nor others of 
the smaller roads can control these rate adjustments 
without the co-operation of their connections, and like. 
wise the larger systems or trunk line roads are, and 
would be, unable to reach many points of origin and 
destination except in co-operation with the smaller lines, 

The rate adjustments at Tifton and Fitzgerald are 
said to have been brought about in part at least by 
small roads, originally the Brunswick & Western and 
the Tifton & Northeastern. The former is now part 
of the Atlantic Coast Line, and the latter a part of 
the Atlanta, Birmingham & Atlantic. The carriers main- 
tained lower rates to Valdosta than to Tifton, the dis- 
tance and service to and at these points being sub- 
stantially the same. In 1902 the Commission found this 
to be unjust discrimination and directed that it be re. 
moved. Mayor and Council of Tifton vs. L. & N. R. R. 
Co., 9 I. C. C., 160. Thereupon, say defendants, the 
Atlantic Coast Line established lower rates to Tifton. 
The record shows, however, that defendant Georgia 
Southern & Florida Railway was also a defendant in 
that proceeding, and it, therefore, was a party to the 
original establishment of the lower rates at Tifton, as 
it also serves Valdosta. 

Defendants argue that Tifton and Cordele are more 
important railroad centers than is Ashburn and that 
they are served by carriers that operate a large mileage 
of interstate track and that Ashburn is simply a local 
point on the Georgia Southern & Florida. Ashburn is 
now no more a local point than was Tifton or Cordele 
when the lower rates were accorded to them. Defend- 
ants say that Ashburn is accorded the benefit of its 
proximity to the basing points which enjoy the lower 
rates, being given the lowest combination on those bas- 
ing points. As to the rates here in issue, however, the 
full local is frequently added for a slight additional 
service on the end of a long interstate haul. 

Defendants say that the rates to Ashburn have been 
materially reduced since 1894, but inasmuch as the best 
adjustment. Ashburn has ever had has been the lowest 
combination on a basing point, it is obvious that the 
only benefit which Ashburn has received from reductions 
in rates is a reflection of reductions in rates to the 
basing point. 


Defendants argue that the Gulf Line depresses its 
rates at Ashburn to meet the lower rates of the Georgia 
Southern & Florida and that the local rates to points 
east and south of Ashburn are higher than those {0 
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Ashburn, and that this evidences the reasonableness of 
the rates to Ashburn; that is, the Gulf Line and its 
connections depress the rates to Ashburn to meet the 
rates of the Georgia Southern & Florida and its connec- 
tions, and the Georgia Southern & Florida and its con- 
nections depress the rates to Ashburn to meet the rates 
of the Gulf Line and its connections, But the connec- 
tions of both the Georgia Southern & Florida and the 
Guif Line are generally the same carriers, and they aré 
the principal carriers in that territory. 

Defendants assert that Fitzgerald, Albany, Cordele 
and Tifton are geographically situated so that a whole- 
sale or jobbing business can be carried on at these 
points. They say that Cordele is so situated that it 
ean reach out from 25 to 35 miles and that the same 
is true as to Fitzgerald. The reason why Cordele can 
reach out 20 ‘miles toward Ashburn has already been 
noted. It is stated that the conditions at Albany are 
more favorable and that a greater territory can be 
reached therefrom because not only of greater railroad 
facilities, but of greater distance from competitive dis- 
tributing points, but that Ashburn, being located halfway 
between Cordele and Tifton, could reach only halfway 
between those points if it had the same rates as Cordele 
on one side and Tifton on the other, and that therefore 
there would be practically no increase in the tonnage 
of merchandise moved into Ashburn. The record does 
not disclose the amount of business that Ashburn could 
do in that radius if it had an equitable rate adjustment, 
but we are not prepared to say that because it would 
be comparatively small, Ashburn may be wholly ex- 
cluded from opportunity to get what it can. 


The basing-point system in the Southeast is not here 
brought in issue except to point out the discrimination 
alleged against Ashburn. “It has grown up with the 
development of that country, having its origin doubtless 
in competition of rail lines with water carriers. But 
many such basing points are not so located as to make 
it at all apparent that water competition controlled the 
adjustment. One of defendants’ witnesses testified that 
the Central of Georgia Railway line into Albany was 
constructed in 1857, and that no special or depressed 
rates were established there until at a later period the 
Brunswick & Western constructed its line to Albany, 
and that he had heard it stated that the latter line put 
i low rates to Albany to meet the competition of boat 
lines on the river. The competition on the river did 
not induce the Central of Georgia to reduce its rates 
until a competing railroad built in there and made re- 
ductions, whereupon the Central of Georgia and its con- 
nections met the reduced rates. Defendants Say that 
the rate fabric of the southeast is a result of competi- 
tion and contest among transportation lines from the 
Markets of supply, which have been aggressive from 
the time that railroads were first built into that section 
from the east and from the west. 


The development of traffic and transportation con- 
ditions from the outside world to points in Georgia has 
brought about a rate adjustment under which the rates 
to a large portion of the state are based and dependent 
upon the rates to Atlanta. As the rates to Atlanta 
change, the rates to other places, including Albany, 
Cordele and Tifton, are correspondingly changed. The 
Market competition between the east and the west, upon 
which emphasis is laid by defendants, apparently finds 
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its strongest play in the rail rates to Atlanta rather 
than by virtue of competition from river lines. 

Complainants allege that whenever a community has 
grown so as to make the traffic to and from that point 
of importance the carriers have recognized that and 
have competed for that traffic, and they allege that to 
have done this for, and to maintain it at, these other 
points and at the same time refuse it to Ashburn is 
unjustly discriminatory. 

It appears that a similar discrimination existed 
against Ashburn and in favor of Cordele and Tifton as 
to the state rates, and that that discrimination was 
found to be undue and the same rates were accorded 
to Ashburn as to Cordele and Tifton in a report and 
order of the Georgia railroad commission of Sept. 1, 1911. 
Ashburn, being on an equality with Cordele and Tifton 
as to state rates, higher interstate rates can be main- 
tained to Ashburn only by agreement and concurrence 
of the several lines participating therein. 

It is interesting to note that as to outbound ship- 
ments of commodities which that territory produces, the 
defendants and their connections have voluntarily estab- 
lished rates as follows: 


Rate to Rate to 
Commodity: Charleston. Jacksonville. 

Lumber from Tifton..........-...+-++: 9 Ry 
Lumber from Cordele............--++++ 9 1% 
Lumber from Albany........--++ss++++++ 7% 7% 
Lumber from Ashburn...........+++++- 9 7.9 
Cotton from Tifton... ........ccececcese 37 28 
Cotton from Cordele............cseeses 37 32 
Cotton from Albany...........se-eeeees 38 83 
Cotton from Ashburn...........-++-++4 40 37 
Cottonseed from Tifton..............+6 «++. #220 
Cottonseed from Cordele...........-.++ «+. *230 
Cottonseed from Albany..........-++++ sess *220 
Cottonseed from Ashburmn..........-.-. «++. #240 


*Per net ton. 


On cottonseed products Ashburn has the same rates 
to the south Attuntic ports as have Cordele, Albany and 
Fitzgerald. 

In the Cordele case, supra, this Commission decided 
that Cordele was discriminated against in favor of 
Albany and Americus in the rates on grain from Nash- 
ville, and quoted from Martin vs. C., B. & Q. R. R., 
21. C. C., 25, in which it was said that the basing-point 
system resulted in discriminations that were offensive 
to the act. It was there said that in a legal sense it 
is of no importance that small towns are local and non- 
competitive, and that if under relatively equal rates they 
can elevate themselves to the dignity of jobbing points 
it is their right to do so. 

In Board of Trade of Dawson vs. Central of Georgia 
R. R., 8 I. C. C., 142, the Commission found that Dawson 
was unjustly discriminated against in favor of Albany 
and Americus, and that the inequality of rates created 
a preference in favor of the other cities as against 
Dawson, and said that the discrimination was one which 
fortified itself from year to year, since the more favor- 
able freight rates increased the difference in population. 
As has been noted, the Commission in the Tifton case, 
supra, found that the adjustment unjustly discriminated 
against Tifton and in favor of Albandy, Cordele and 
Valdosta. 


In Southern Grocery Co. vs. G. N. Ry. Co., 12 I. 


C. C., 229, the Commission found that the circumstances 
and conditions obtaining at Moultrie were not substan- 
tially dissimilar from those at Tifton, Valdosta and Fitz- 
gerald and other points, and that the higher rates to 
Moultrie were unjustly discriminatory. 

In Columbia Grocery Co. vs. L. & N. R. R. Co., 1% 
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1. C. Cc, 502, we said that if the rate adjustment is 
built and is to be maintained upon ‘the basing-point 
system, it should be applied alike to all places where 
real dissimilarity of circumstances or controlling com- 
petition do not exist. 

In Bainbridge Board of Trade vs. L. H. & St. L. 
Ry., 15 I. C. C., 586, we said that when unjust dis- 
crimination against one point and undue preference in 
favor of another are alleged because of lower rates to 
the latter, and equality of rates is demanded as a cure 
for such unjust discrimination, it must be shown that 
the circumstances and conditions at each of the points 
are substantially similar and that the lower rates at 
the one point result from the voluntary action of the 
carriers at that point. But we think it must also be 
held that concurrence with others in joint rates that 
effect unjust discrimination or undue preference is the 


- voluntary action of the carriers at the point where the 


unjust discrimination or the undue preference exists. 

In Eau Claire Board of Trade vs. C., M. & St. P. 
Ry. Co., 4 I. C. C., 65, it was said that a railroad can- 
not be said to discriminate against a town which it 
does not reach “and in whose carrying trade it does 
not participate.” The words “and in whose carrying 
trade it does not participate” fit the instant case. 

The petitions of the carriers in this territory for 
relief under the provisions of the fourth section of the 
act were not heard in connection with this case and 
no feature of them is here decided. It is, however, 
to be noted that the higher rates at Ashburn than at 
Cordele or Tifton, to which Ashburn is directly inter- 
mediate, contribute to, the discrimination of which Ash- 
burn complains. 

It has been frequently said that a carrier may vol- 
untarily accept rates lower than it can be required to 
accept, and that whether or not‘*a carrier will meet 
competitive conditions ‘at a particular point rests prt- 
marily with it. But this principle does not relieve the 
earrier from the obligation to remove unjust discrimi- 
nation created by meeting competitive conditions at 
one point and refusing to meet them at a neighboring 
point. 

Complainants pray that Ashburn be accorded the 
Same rates as Cordele. Defendants call attention to 
the fact that if that prayer were granted Ashburn 
would have a greater advantage over Tifton than Tifton 
now has over Ashburn. On the argument complainants 
assert that Ashburn ought to be put in the group with 
Cordele, and in any event is entitled at least to be 
put in the group with Tipton. 

In East Tenn., Va. & Ga. R. R. Co. vs. I. C. C,, 
181, U. S., 1, the court said: 


That, as indicated in the previous opinions of this court, 


there may be cases where a carrier cannot be allowed to avail: 


of the competitive condition, because of the public interest and 
other provisions of the statute, is of course clear. What par- 
ticular environment may in every case produce this result 
cannot be in advance indicated. 


We think this is a case in which the environment 
produces.the result that the carriers cannot be allowed 
to avail themselves of the competitive conditions which 
they have created and desire to maintain at Tifton and 
Cordele and deny substantially equal treatment to Ash- 
burn. The public interest requires that this unjust 
discrimination shall be removed. 

It is not so much a question of whether or not the 
railroads compete at one point and decline to compete 
at another point, but is whether or not by so doing 
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they create or maintain unjust discrimination or undue 
preference. Suffern Grain Co. vs. I. C. R. R., 29 I 
C. C., 178. | 

The present rates to Cordele and Tifton have been 
in effect since 1905, except that during that period the 
rates on grain, grain products, and hay from the west 
have been increased. It is, therefore, contended that 
these rates must be presumed to be reasonable and 
that the burden of proof is upon the one who asserts 
the contrary. There is no allegation or contention 
that the rates are not remunerative or that they do not 
yield fair compensation for the service. The principal 
reasons advanced by defendants in support of their 
contention that the rates to Ashburn are in and of 
themselves reasonable are that Ashburn is given the 
benefit of reflected competition through rates made on 
the lowest combination on a basing point, and that 
Ashburn has prospered and grown. 

Upon the whole record, we find that the present rate 
adjustment is unjustly discriminatory against Ashburp 
and unduly preferential to Tifton, and that defendants 
should be required to include Ashburn in the same 
group with Tilton under class and commodity rates 
from and to the points and territories complained of. 
Such an order will be entered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 2d day of April, A. D. 1912. 

NO. 4375. CHAMBER OF COMMERCE OF ASHBURN. 
GA., ET AL. VS. GEORGIA SOUTHERN & FLOR- 
IDA RAILWAY CO. ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and ¢ub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred 
made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required, on or before 
the ist day of June, 1912, to cease and desist from 
charging and collecting their present class and com- 
modity rates on shipments from eastern cities, of which 
New York is representative, from Ohio and Mississippi 
River crossings, and from Gulf ports, to Ashburn, Ga. 
and from Ashburn, Ga., to said eastern cities, river 
crossings and Gulf ports, which rates have been found 
by the Commission to be unjustly discriminatory against 
Ashburn and unduly preferential to Tifton, Ga., as more 
fully and at large appears in and by said report of 
the Commission. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required, on or before the 
ist day of June, 1912, to establish, and for a_ period 
of not less than two years thereafter to maintain, class 
and commodity rates from said eastern cities, river 
crossings and Gulf ports, to Ashburn, Ga., and from 
Ashburn, Ga., to said eastern cities, river crossings and 
Gulf ports, which shall not be higher than those col 

temporaneously maintained from said eastern citiés, 
river crossings and Gulf ports to Tifton, Ga. or from 
Tifton, Ga., to said eastern cities, river crossings and 
Gulf ports. 


to and 
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Damages for Distribution 
OPINION NO. 1833 

NO. 1063. (23 L. C. C. REP., P. 185.) HILLSDALE COAL 
& COKE COMPANY VS. PENNSYLVANIA RAIL- 
ROAD COMPANY, 

NO. 1139. W. F. JACOBY AND ISAAC C. WEBER, 
TRADING AS W. F. JACOBY & COMPANY, VS. 
SAME. 

NO. 1111. CLARK BROTHERS COAL MINING COM- 
PANY VS. SAME. 

NO. 1136. JAMES H. MINDS AND JULIA A. MATZ, 
TRADING AS THE BULAH COAL COMPANY, VS. 
SAME. 

NO. 1137. JAMES H. MINDS, SURVIVING AND LIQUI- 
DATING PARTNER OF JAMES H. MINDS AND 
WILLIAM J. MATZ, LATELY TRADING AS THE 
BULAH COAL COMPANY, VS. SAME. 

NO. 1063. HILLSDALE COAL & COKE COMPANY VS. 
PENNSYLVANIA RAILROAD COMPANY. 

NO. 1139. W. F. JACOBY AND ISAAC C. WEBER, 
TRADING AS W. F. JACOBY & COMPANY, VS. 
SAME. 

NO. 1111. CLARK BROTHERS COAL MINING COM- 
PANY VS. SAME. 

NO. 1136. JAMES H. MINDS AND JULIA A. MATZ, 
TRADING AS THE BULAH COAL COMPANY, VS 
SAME. 

NO. 1137. JAMES H. MINDS, SURVIVING AND LIQUI- 
DATING PARTNER OF JAMES H. MINDS AND 
WILLIAM J. MATZ, LATELY TRADING AS THE 
BULAH COAL COMPANY, VS. SAME. 

Submitted April 20, 1911. Decided March 11, 1912. 


Reparation awarded for damages resulting from discriminations 
practiced by the defendant in the distribution of coal cars. 


David L. Krebs, Harry White and A. M. Liveright 
for Hillsdale Coal & Coke Company and Clark Brothers 
Coal Mining Company. 

William A. Glasgow, Jr., 
Jacoby & Company. 

H. W. Moore, George M. Roads, John H. Minds, Will- 
iam H. Patterson and James H. Gleason for Bulah Coal 
Company. 

George V. Massey, Francis I. Gowen and Murray & 
O’Laughlin for defendant. 


and John H. Hall for W. F. 


Supplemental Report of the Commission. 
HARLAN, Commissioner: 

In Joynes vs. P. R. R. Co., 17 I. C. C., 361, it was al- 
leged that the defendant had given a preferred use of its 
terminal facilities in Pittsburgh to certain shippers of 
fruits and vegetables, in consequence of which the com- 
plainant had sustained loss by reason of the degay of 
certain of his shipments due to the delay in setting his 
cars at the unloading platform. We declined to make an 
award, three Commissioners dissenting, on the ground 
that this Commission was not authorized under the act to 
award damages of that character. The general principle 
announced was that money demands of that nature, 
arising out of discriminations ascertained and found by 
the Commission to have been practiced by an interstate 
carrier, are cognizable only in the courts and that our 
jurisdiction extends to what is there referred to as rate 
damages as distinguished from geheral damages of the 
kind demanded. 

These complaints, in which the same defendant was 
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charged with discrimination in the distribution of its 
coal-car equipment and in which general damages are 
alleged to have been sustained by the petitioners by 
reason of its unlawful practices in that regard, were then 


pending before the Commission. While they were still 
under consideration and after our conclusions in Joynes 
vs. P. R. R. Co., supra, had been announced, the circuit 
court of the United States for the eastern district of 
Pennsylvania, in Morrisdale Coal Co. vs. P. R. R. Co., 176 
Fed., 748, dismissed an action for damages alleged to 
have been sustained by reason of the same rules and 
regulations of the Pennsylvania Railroad respecting the 
distribution of its coal cars as are involved in the cases 
now before us. The claim was based on discrimination, 
and the authority of the court had been invoked not 
only to determine that discrimination had been prac- 
ticed by the defendant against the plaintiff, but also to 
ascertain and enter judgment for the damages so sus- 
tained. The court held that this Commission alone could 
entertain a complaint of that nature. See.also Morris- 
dale Coal-Co. vs. P. R. R. Co., 183 Fed., 929. 

It will be seen therefore that with respect to the 
principle announced in Joynes vs. P. R. R. Co., supra, 
there is a conflict of view as between the Commission 
and the very court to which these complaints, if refused 
any relief here, would doubtless have to resort to secure 
a judgment for the damages here claimed to have been sus- 
tained. In order, therefore, to prevent a failure of justice 
in these cases, as well as to create an oportunity to secure 
a final ruling by the courts as to what should be our course 
of action in the future in such cases, we concluded to 
proceed with these claims; and having found that un- 
due discriminations had been practiced by the defendent 
against the complainants, we ordered a reargument on 
the question of the amount of damages respectively sus- 
tained by them by reason thereof. 

The history of the complaints, the issues raised by 
the pleadings, and our course in dealing with them, are 
fully explained in our previous reports herein. Hillsdale 
Coal & Coke Co. vs. P. R. R. Co., 19 I. C. C., 356; Jacoby 
& Co. vs. P. R. R. Co., 19 I. C. C., 392; and Bulah Coal 
Co. vs. P. R. R. Co., 20 I. C. C., 52. And therefore, in 
proceeding for the reasons explained to exercise juris- 
diction to award damages, no statement of the facts need 
be made. It will suffice to refer to our reports in the 
cases cited. The record has now been carefully studied 
with a view-to arriving at the amount of damages which 
each of the complainants is shown to have sustained, and 
we shall briefly announce our conclusions: 


Claim of the Hilisdale Company. 

We find that as a result of the discriminatory acts 
of the defendant the Hillsdale Coal & Coke Company 
Was damaged in the sum of $27,193.01, which it is en- 
titled to recover, with interest from May 9, 1907. 

The original claim was for $127,855.65, which upon 
reargument was restated at $108,207.05, based on the as- 
sumption of a full car supply. A more conservative claim 
of $65,434.87 was also made in the brief on reargument, 
based on an assumed output of 600 tons per day and 
what is claimed would have been a fair distribution of 
cars to this division of the defendant’s lines and a fair 
share to these mines. Giving full weight to all that we 
find of record, however, we have been unable to find any 
clear basis for awarding this sum. Nor is there sufficient 
proof to enable us in this claim to make any finding 
with respect to the damages alleged to have been sus- 
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tained by reason of the excess cost of mining the coal 
actually shipped to interstate destinations resulting from 
the irregular and inefficient working of the mine due 
to the failure of the defendant to furnish a regular and 
adequate supply of cars. 

In arriving at our conclusion we have divided the 
time into two periods, the first from October 1, 1903, to 
March 31, 1906, after which the mines in this district 
were closed down for several months as the result of 
a strike; and the second from August 1, 1906, to May 1, 
1907. We find the following facts established by the com- 
plainant’s proof, and have used them as factors in calcu- 
lating the damages: 

(a) That the complainant’s mines, known as Hills- 
dale Nos. 2 and 3, during each of the two periods could 
have produced and disposed of an average of 500 tons 
of coal per working day; and that 22 working days would 
have been an average working month. 

(b). That if the complainant had received its proper 
proportion of the cars available for distribution by the 
defendant it could have shipped and disposed of 143,880 
tons during the first period and 67,79*.20 during the sec- 
ond period; that it actually shipped during the two periods 
45,059.84 tons and 35,719.25 tons, respectively, making a 
shortage in its output of 98,820.16 tons during the first 
period and 32,075.95 during the latter period; that of this 
tonnage 87,831.36 tons would have moved to points with- 
out the state of Pennsylvania during the earlier period 
and 15,662.68 during the later period. In other words, 
we find that the quantity of coal which the complainant 
was prevented from selling and shipping to interstate 
destinations as the result of the discrimination against 
it in the matter of car supply was 87,831.36 tons and 
15,662.68 tons for the periods named. 


(c) That the average selling price for the coal at 
the mine for interstate markets would have been $1.0711 
per ton during the first period and $1.1320 during the 
second period; that the cost of production during the 
Same periods with its proper proportion of cars would 
have been 81 cents and 86 cents per ton, respectively; and 
that the profit lost on the shipments and sales which the 
complainant was prevented by the discriminatory acts 
in question from making during the first period was 26.11 
cents per ton and during the second period 27.2 cents. 


We have attached no importance to the fact, but for 
a better understanding of the situation it may be well 
to state, that this complainant has recovered of the de- 
fendant a judgment in the sum of $17,500 in an action 
in the state courts similar to this proceeding, but re- 
lating only to intrastate traffic. Hillsdale Coal & Coke 
Co. vs. P. R. R. Co., 229 Pa., 61; 78 Atl.,- 28. 


Claim of Jacoby & Company. 

We find that by reason of the discriminations ascer- 
tained and set forth in our report in Jacoby vs. P. R. R. 
Co., 19 I. C. C., 302, the complainants were damaged to 
the extent of $21,094.39, which they are entitled to recover 
with interest from June 28, 1907. 

The claimants here demand $51,950.49. The award 
above made we base upon evidence adduced of record 
from which we find: 

(a) That the fair rating of the mine for the time 
in question, as fixed by the defendant and not objected 
to by the complainants, was 450 tons per day. 

(b) That during the period from April, 1904, to March 
$1, 1905, the mine was operated 275 days; and that dur- 
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ing the second period named on the exhibits, from A pri} 
1 to October 18, 1905, it was operated 138% days. 

(c) That during the first of these periods 38,714.23 
tons were actually shipped from Falcon No. 2, and during 
the second period 17,973.88 tons; that if the complainants 
had received their fair share of the cars available for 
distribution the mine would have made additional inter. 
state shipments and sales to the extent of 35,412.02 tons 
and 19,104.77 tons during the respective periods. 

(d) That the average selling price of the complain- 
ants’ product for the first period was $1.212 per ton, and 
in the second period $1.1670; that the cost of production, 
based on economical operation of the mine with a fair 
car supply, would have been 92 cents during the entire 
period of the action; and that the profit during the first 
period would therefore have béen 29.2 cents and during 
the second period 24.7 cents per ton. This measures the 
loss on the tonnage which the complainant was unable 
to ship. 

(e) That the actual cost of production is shown by 
the record as $1.016 per ton during the first period and 
$1.049 per ton during the second period, making an ex- 
cess of 9.6 cents and 12.9 cents for the respective periods 
in the actual cost of production under the conditions ob- 
taining, as compared with what would have been the cost 
based on a fair car supply as heretofore stated. This is 
the basis adopted for computing the loss sustained by these 
complainants in diminished profits on the coal actually 
shipped during the period in question. 

We further find that the complainants in the sale of 
their mine realized a profit of $7,500 over the purchase 
price which they had paid. But we do not undertake to 
say whether or not this amount or any part of it should 
be deducted from the amount of reparation here awarded. 


Claim of Clark Brothers Company. 


The discrimination practiced by the defendant against 
Clark Brothers Coal Mining Company is set forth in 
Jacoby vs. P. R. R. Co., 19 I. C. C., 392. We now find 
that the damages sustained by this claimant as the re 
sult thereof amounted to $31,127.96, and that it is entitled 
to an award of reparation in that sum, with interest from 
June 25, 1907. 


The amount of its claim as stated in the original peti- 
tion was $36,401.12. Our findings of fact, on which we 
arrive at this conclusion, are as follows: 


(a) That the mines known as Falcon 2, 3 and 4 had 
an average output capacity of 600 tons, 120 tons and 275 
tons per working day, respectively, for the period of the 
action; and that 20 working days would have been an 
average working month. 


(b) That dividing the time in question into two 
periods, one prior to March 31, 1906, and the other from 
August 1, 1906, to May 1, 1907, as we have done in the 
Hillsdale case, supra, the complainant could have disposed 
of and shipped 38,537.40 tons from Falcon No. 2 during 
the first period and 74,498.40 tons during the second period; 
that it actually shipped from that mine 11,812.76 tons 
and 21,326.18 tons in the respective periods, making 4 
shortage in the output of 26,724.64 tons during the first 
period and 53,172.22 tons during the second period; and 
that of this tonnage it would have shipped and sold at 
interstate destinations 19,086.73 tons during the first period, 
and 35,109.61 tons during the second period. 

(c) That from Falcon No. 3 the complainant could 





have shipped and sold 7,707.48 tons during the first period 
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and 14,899.68 during the second period, if it had received 
its proper share of equipment; that it actually shipped 
from this mine during those periods 1,184.66 tons and 
3,018.90 tons, respectively, making its output 6,522.82 tons 
during the first period and 11,880.78 during the second 
period less than it would have been with the proper car 
supply; and that.of the figures last mentioned it would 
have shipper to points without the state of Pennsylvania 
3,866.72 tons and 6,423.93 tons in the respective periods. 
(d) That with its proper proportion of cars the mine 
known as Falcon No. 4 could have produced, sold, and 
shipped during the first period 12,210 tons, and during the 
second period 34,145.10,tons, whereas it actually was able 
to ship but 2,306.12 tons and 11,105.45 tons; that it there- 
fore shipped 9,903.88 tons during the first period and 
during the second period 23,039.65 tons less than it would 
have sold and shipped with its proper proportion of the 
cars; and that of this shortage 9,184.85 tons represents 
what would have been interstate business during the first 
period, and 8,497.02 tons during the second period. 


(e) That the average selling price of the coal mined 
at Falcon No. 2 during the first period was $1.289 per ton 
and during the second period $1.25 per ton; that the cost 
of production at that mine, based on a fair car supply, 
would have been 92 cents per ton and 96 cents per ton, 
during the respective periods; that the average selling 
price of the coal from Falcon No. 3 was $1.20 during 
both periods and the cost of production 92 cents and 96 
cents during the two periods; that the average selling 
price at Falcon No. 4 was $1.07 per ton during the first 
period and $1.132 per ton during the second period, and 
that the cost of production at that mine was 82 cents 
per ton and 86 cents per ton during the respective periods. 
The profit that would have accrued on the output of the 
respective mines was therefore as follows: Falcon No. 
2, 36.9 cents and 29 cents; Falcon No. 3, 28 cents and 
24 cents; and Falcon No. 4, 25 cents and 27.2 cents per 
ton. This measures the loss on the tonnage which the 
complainants were unable to ship. 


(f) That the actual cost of production is shown by 
the record as $1.1419 per ton during the first period and 
$1.2063 per ton during the second period at Falcon No. 2; 
that the actual cost at Falcon No. 3 was $1.166 per ton 
during the first period and $1.311 per ton during the 
second period; that the actual cost at Falcon No. 4 was 
$1.017 and 90 cents during the respective periods; and 
that the excess over the cost of production, as shown in 
the preceding paragraph herein, resulting from the irregu- 
lar car supply, was 22.19 and 24.63 cents per ton, re- 
spectively, at Falcon No. 2; 24.6 and 35.1 at Falcon No. 3; 
and 19.7 and 4 cents for the respective periods at Falcon 
No. 4. This is the measure we have used in arriving at 
the loss sustained by these complainants in increased cost 
of producing the coal actually sold and shipped to inter- 
state points during the period in question. 


Claim of Bulah Coal Company. 


Following our conclusion in Bulah Coal Co. vs. P. R. R. 
Co., 20 I. C. C., 52, that the defendant had unlawfully 
discriminated against these complainants, we now assess 
the damages resulting therefrom at $50,307.05, with in- 
terest from June 28, 1907. 

The reparation prayed for by the complainants ag- 
gregate $155,401.59. In our |previous report we took 


April 12, 1904, as the date for dividing the period of the 
action, 


Upon further reflection October 1, 1904, seems 
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more proper, that being the date of the formation of the 
new copartnership. In arriving at the foregoing amount 
of reparation we have therefore considered the matter 
in two periods, one prior and the other subsequent to 
that date, and make the following findings: 

(a) That the fair rating of the mine, fixed by the 
defendant without objection by the complainants, was 
560 tons during both of the periods referred to. 

(b) That 22 working days would in this case have 
been an average working month, although it is alleged 
that the mine could have been worked 26 days per month. 

(c) That if the complainants had received their proper 
proportion of the cars available for distribution they 
could have mined, sold and shipped 120,415.68 tons during 
the first period and 214,257.12 tons during the second 
period; that they actually shipped during the two periods 
110,892 and 143,000 tons, respectively, making a shortage 
in their output: of 9,523.68 tons in the first period and 
71,257.12 tons for the second period; and that of this 
tonnage 3,878.04 tons during the first period and 48,540.34 
tons during the second period would have moved to and 
have been sold at interstate destinations. 

(d) That the average profit on orders received by the 
complainants for points without the state of Pennsylvania, 
and which were canceled and unfilled as the result of lack 
of their fair proportion of vailable equipment, would 
have been 71.8 cents per ton during the first period and 
25.2 cents per ton during the latter period. This measures 
the complainants’ loss on the coal which they were unable 
to ship during the period of the action, and the damages 
allowed on this ground aggregate $15,016.60. 

(e) That the cost of production at the complainants’ 
mine during the first period was $1.23 per ton on the 
average, and during the second period $1.08; that the cost 
ef production would have been 88 cents per ton during 
both periods if a nondiscriminatory share of the car sup- 
ply had been received; and that the excess in the actual 
cost of production of the coal mined and shipped to inter- 
state destinations resulting from the discrimination in 
car supply was therefore 35 cents per ton during the first 
period and 20 cents during the second period. This is 
the measure of the complainants’ damages in the excess 
cost of production on the coal actually sold and shipped 
to points outside the state of Pennsylvania during the 
period of the action; and the damage awarded on that 
ground aggregates $35,290.45. 

In cases of this kind there is a natural tendency on 
one side to enlarge and on the other to minimize the 
claim made. This is characteristic of the record before 
us. Damages are claimed by the petitioners to an extent 
not supported by the evidence adduced; on the other 
hand, the defendant has not sought so much to help the 
Commission to arrive at a correct award as to show the 
fallacious character of the factors adopted by the com- 
plainants in arriving at their estimates of their damages. 
The result is a record that is not so helpful as it might 
be. The responsibility for this, however, rests with the 
parties; in such a case we can accept only the responsi- 
bility that follows upon a careful study of the record and 
an earnest effort to weigh all the evidence before us and 
to reach such conclusions as it fairly justifies. 

Many theories as to the elements that should be con- 
sidered in estimating damages in a case of this kind were 
advanced by each side. It is said by the complainants 
that their. damages should be estimated on the basis of 
a supply of coal cars according to the physical capacity of 
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their mines, or at least on the basis of their rated capacity. 
We have dealt with the claims only on the basis of the 
fair proportion of the available equipment that each 
claimant was entitled to receive in view of what we here 
find would have been a proper rating for each operation. 
According to the argument and brief on behalf of the 
defendant there is no sound theory upon which the dam- 
ages of the complainants may be calculated. The de- 
fendant contends in all these cases that the coal whic 
the complainants were unable to mine because of their 
failure to obtain their fair share of cars still remained 
in the ground, and that the extent of the damage really 
suffered can not therefore be ascertained without proof, 
showing that the coal when subsequently mimed was sold 
at a less profit than might have been realized during the 
period of the action. We are not prepared to enter upon 
a discussion of that question. Such claims are clearly 
justiciable, and we know of no better guide or basis for 
our action than the rule followed by the courts in similar 
cases. In the action by the Hillsdale Coal & Coke Com- 
pany in the state courts, to which reference has hereto- 
fore been made, the supreme court of Pennsylvania, in 
229 Pa., 261; 78 Atl. 28, said: 

As we look at it, the only known method to get at data 
from which to estimate what a man is damaged by reason of 
discrimination, in not furnishing cars or other facilities of 
transportation, is to give the shipper discriminated against 
what would have been a reasonably fair profit on whatever is 
shown to be the fairly probable output of the mine discriminated 
against, less what was actually shipped from that mine. * * * 
Counsel for appellant argued that because, as a result of the 
defendant’s discrimination, the coal of the plaintiff was left in 
the ground, and might be available for future shipment, and 
as there was no evidence that prices which prevailed throughout 
the period of the action were abnormal, or in excess of those 
reasonably ruling, there was no room_for the inference that 
the plaintiff would realize for his coal when it mightbe shipped 
in the future less than it would have realized if shipped during 
the period of the action. But the burden was upon the defend- 
ant to show anything of this kind, by way of mitigation of 
damages, if it could do so, and it offered no evidence for any 
such purpose. 

We do not undertake to say whether this is a correct 
rule, but simply refer to the case in explanation of our 
findings. 

Orders will be entered in accordance with these con- 
clusions. 





SUPPLEMENTAL ORDERS. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 11th day of March, A. D., 1912. 


NO. 1063. HILLSDALE COAL & COKE COMPANY VS. 

THE PENNSYLVANIA RAILROAD COMPANY. 

This case coming on to be further heard upon appli- 
eation for reparation, and having been submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a supplemental report 
containing its findings of fact and conclusions thereon, 
which said report, together with the report herein of 
March 7, 1910, 19 I. C. C., 356, and all the findings and 
conclusions in said reports, are hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendant be, and 
it is hereby, authorized and directed to pay unto complain- 
ant, Hillsdale Coal & Coke Company, on or before the ist 
day of June, 1912, the sum of $27,193.01, with interest 
thereon at the rate of 6 per cent per annum from May 
9, 1907, as reparation for defendant’s discrimination in 
distribution of coal cars, which discrimination has been 
found by this Commission to have been unlawful and 
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unjust, as more fully and at large appears in and by 
said reports of the Commission. 





NO. 1139. W. F, JACOBY AND ISAAC C. WEBER, TRAD- 
ING AS W. F. JACOBY & COMPANY, VS. THE PENN. 
SYLVANIA RAILROAD COMPANY. 

This case coming on to be further heard upon ap 
plication for reparation, and having been submitted by 
the parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a supplemental re. 
port containing its findings of fact and conclusions thereon, 
which said report, together with. the report herein of 
March 7, 1910, 19 I. C. C., 392, and all the findings and 
conclusions in said reports, are hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendant be, and 
it is hereby, authorized and directed to pay unto com- 
plainant, W. F. Jacoby and Isaac C. Weber, trading as 
W. F. Jacoby & Company, on or before the ist day of 
June, 1912, the sum of $21,094.39, with interest thereon 
at the rate of 6 per cent per annum from June 28, 1907, 
as reparation for defendant’s discrimination in distribu- 
tion of coal cars, which discrimination has been found 
by this Commission to have been unlawful and unjust, 
as more fully and at large appears in and by said reports 
of the Commission. 





NO. 1111. CLARK BROTHERS COAL MINING COM- 
PANY VS. THE PENNSYLVANIA RAILROAD COM- 
PANY. 

This case coming on to be further heard upon ap 
plication for reparation, and having been submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a supplemental report 
containing its findings of fact and conclusions thereon, 
which said report, together with the report herein oi 
March 7, 1910, 19 I. ©. C., 392, and all the findings and 
conclusions in said reports, are hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
complainant, Clark Brothers Coal Mining Company, on or 
before the ist day of June, 1912, the sum of $31,127.96, 
with interest thereon at the rate of 6 per cent per annum 
from June 25, 1907, as reparation for defendant’s dis- 
crimination in distribution of coal cars, which discrimina- 
tion has been found by this Commission to have been un- 
lawful and unjust, as more fully and at large appears in 
and by said reports of the Commission. 





NO. 1136. JAMES H. MINDS AND JULIA A. MATZ, 
TRADING AS THE BULAH COAL COMPANY, VS. 
THE PENNSYLVANIA RAILROAD COMPANY. 
This case coming on to be further heard upon appli- 

cation for reparation, and haying been submitted by the 

parties, and full investigation of the matters and things 
involved having been had, and the Commission having. 
on the date hereof, made and filed a supplemental re- 
port containing its findings of fact and conclusions thereon, 
which said report, together with the report herein of 

December 5, 1910, 206 I. C. C., 52, and all the findings 

and conclusions in said reports, are hereby referred to 

and made a part hereof: 
It is ordered, That the above-named defendant be, 
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end it is hereby, authorized and directed to pay unto 
complainants, James H. Minds and Julia A. Matz, trading 
as The Bulah Coal Company, on or before the ist day of 
June, 1912, the.sum of $31,715.57, with interest thereon 
at the rate of 6 per cent per annum from June 28, 1907, 
as reparation for defendant’s discrimination in distribu- 
tion of coal ears, which discrimination has been found 
by this Commission to have been unlawful and unjust, as 
more fully and at large appears in and by said reports 
of the Commission, 


—_ 


NO. 1137. JAMES H. MINDS, SURVIVING AND LIQUI- 
DATING PARTNER OF JAMES H. MINDS AND 
WILLIAM J. MATZ, LATELY TRADING AS THE 
BULAH COAL COMPANY, VS. THE PENNSYL- 
VANIA RAILROAD COMPANY. 

This case coming on to be further heard upon appli- 
cation for reparation, and having been submitted by the 
parties, and full investigation of the matters and things 
involved haying been had, and the Commission having, 
on the date hereof, made and filed a supplemental re- 
port containing its findings of fact and conclusions thereon, 
which said report, together with the report herein of 
December 5, 1910, 20 I. C. C., 52, and all the findings and 
conclusions in said reports, are hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto com- 
plainant, James H. Minds, surviving and liquidating part- 
ner of James H. Minds and William J. Matz, lately trad- 
ing as The Bulah Coal Company, on or before the ist 
day of June, 1912, the sum of $18,591.48, with interest 
thereon at the rate of 6 per cent per annum from June 
28, 1907, as reparation for defendant’s discrimination in 
distribution of coal cars, which discrimination has been 
found by this Commission to have been unlawful and 
unjust, as more fully and at large appears in and by 
said reports of the Commission. 


Uphold Indianapolis. Rates 


OPINION NO. 1834 

NO. 1042. (23 I. C. C. REP, P. 195.) INDIANAPOLIS 

FREIGHT BUREAU VS. CLEVELAND, CINCIN- 

NATI, CHICAGO & ST. LOUIS RAILWAY CO. 
ET AL., ON REHEARING. 


NO. 4513. RAILROAD COMMISSION OF INDIANA VS. 
WABASH RAILROAD CO. ET AL. 

Submitted March 13, 1912. Decided April 8, 1912. 

These complaints attack the rates from Indianapolis and other 
Indiana cities to the Missouri River as unreasonable and as 
unjustly discriminatory against the Indiana cities and in 
favor of Chicago. Conclusions and decisions in Investigation 
& Suspension Docket No. 24 and Warnock Co. vs. C. & 
N. W. Ry., 21 L C. C., 546, and former conclusions in 
Indienabelia Freight Bureau vs. C., C., C. & St. L. Ry., 16 
I. C. C., 56, adhered to, and complaints dismissed. 

Edward E. Gates, Joseph Keavy and William J. 

Woods for complainants. 

QO. E. Butterfield for New York Central Lines. 
John G. Williams for Pittsburgh, Cincinnati, Chicago 

& St. Louis Railway Co. and Vandalia Railroad Co. 
Morison R. Waite for Cincinnati, Hamilton & Dayton 

Railway Co. and Judson Harmon, receiver, 

C. C. Wright and F. P. Eyman for Chicago & North- 
western Railway Co. 

R. B. Scott and G. H. Crosby for Chicago; Burling- 
ton & Quincy Railroad Co. 
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N. S. Brown and H. E. Watts for Wabash Railroad 
Co. 

J. W. Graham and Braden Clark for Chicago & 
Alton Railroad Co. and Toledo, St. Louis & Western - 
Railroad Co. 

W. F. Dickinson and §S. H. Johnson for Chicago, 
Rock Island & Pacific Railway Co. 

R. VY. Fletcher for Indianapolis Southern Railroad 
Co. and Illinois Central Railroad Co. 

W. A. Rambach for Missouri Pacific Railway Co. 

Robert H. Day and Hal H. Smith for Detroit Board 
of Commerce, intervener. 


Report of the Commission. 
CLARK, Commissioner: 

These cases involve a rehearing of the issues passed 
upon in Indianapolis Freight Bureau vs. C., C. C. & 
St. L. Ry. Co., 16 I. C. C., 56. They were heard, briefed 
and argued together, and will be disposed of in one re- 
port. Rates are stated in cents per 100 pounds. 

In Burnham, Hanna, Munger Co. vs. C., R. lL. & P. 
Ry. Co., 14 I. C. C., 299, we considered complaint against 
the through rates from Atlantic seaboard territory to 
the Missouri River on the first five classes. The rates 
from eastern territory to the Missouri River territory 
are made in combination on the Mississippi River cross- 
ings. This is especially due to the fact that east of 
the Mississippi River the traffic is governed by Offcial 
Classification and west of that river by Western Classi- 
fication. 

The complaint in the Burnham-Hanna-Hunger case 
was originally against only five defendants with lines 
wholly west of Chicago, and attacked only those parts 
of the rates applying west of the Mississippi River. The 
through rates from Atlantic seaboard territory being in 
issue, the Commission, upon request of original defend- 
ants, brought in as defendants numerous carriers with 
lines between the Atlantic seaboard and Chicago, and 
after full hearing we held that the through rates from 
the Atlantic seaboard to the Missouri River were unrea- 
sonable, and that they were unreasonable because the 
portions applying from the Mississippi River to the 
Missouri River were unreasonable. These portions were 
the full local rates, and were as follows: 

CEO vc bu si cdwotdgedoiecet ents 1 2 3 4 5 

NS eee pee ee ee 60 45 35 27 22 

We prescribed as portions of the through rates 
applicable from the Mississippi River to the Missouri 
River on shipments from the Atlantic seaboard the fol- 


lowing: 
SEE Pee eee re ok rere Poe 1 2 3 4 5 
RE ESTES: IR ee BPG He 51 38 30 23 19 


After an exhaustive hearing, including a large volume 
of additional testimony, the Circuit Court at Chicago per- 
manently enjoined our order, although a strong dissent- 
ing opinion was filed by Judge Baker. Chicago, Rock 
Island & Pacific Ry. Co. vs. I. C. C., 171 Fed., 680. The 
principal contention against our order was that it cre- 
ated unjust discrimination in favor of Atlantic seaboard 
territory and against other cities in eastern Trunk Line 
and Central Freight Association territory. 

Upon appeal to the Supreme Court of the United 
States, the decision of the Circuit Court was reversed, 
but not without dissent. Interstate Commerce Commis- 
sion vs. C., R. I. & P. Ry. Co., 218 U. S., 88. 

During the pendency of this litigation we issued our 
report in the Indianapolis Freight Bureau case, supra, 
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which involved the through class rates from Indianapolis 
to the Missouri River. We found that the through 
rates were unreasonable because the portions of the 
rates applying from the Mississippi River to the Mis- 
souri River were unreasonable, and that in lieu of the 
local rates, which were the same as those which we 
had condemned as to shipments from Atlantic seaboard 


territory, the following differentials should be _ estab- 
lished: 


Gene de IVICA be Sd es Pdi 1 2 3 4 


5 
he sits ss Sie ad Cmiegth’ bs <° Kenia 55 41 32 25 20 
We did not enter an order prescribing these rates 


because our order in the Burnham-Hanna-Munger case 
was before the courts. 

The decision of the Supreme Court on the Burnham- 
Hanna-Munger case was effective a few days before the 
expiration of the two-year limit of our order. The rates 
prescribed by us were published and filed by the de- 
fendants, and immediately upon the expiration of the 
two-year limit of our order they filed tariffs again in- 
creasing them to the 60-cent scale. These tariffs were 
suspended by the Commission and investigation was had 
thereon in Investigation and Suspension Docket No. 24. 

In the meantime complaint in Warnock Co. vs. C. & 
N. W. Ry Co., 21 I. C. C., 546, was filed, which brought 
in issue the through rates on the first five classes from 
Central Freight .Association territory, Southeastern ter- 
ritory and Carolina territory, to the Missouri River, the 
contention being that the portions of the rates applying 
from the Mississippi River to the Missouri River should 
be the same on shipments from these territories and 
from Atlantic seaboard territory. Petition for rehear- 
ing in the Indianapolis Freight Bureau case, supra, had 
been granted, and Investigation and Suspension Docket 
No. 24, the Warnock case, and the Indianapolis Freight 
Bureau case were set for hearing together. All parties 
were represented at the hearing, and at that time the 
complaint in the Warnock case was amended so as not 
to prejudice the interests of complainants in the Indi- 
anapolis Freight Bureau case, which involved the addi- 
tional issue of alleged discrimination against Indianapolis 
and in favor of Chicago. Counsel for complainants in 
the Indianapolis Freight Bureau case was taken ifl, and 
postponement of that case was therefore necessary. 

The issues involved in the Warnock case were iden- 
tical with those in the Burnham-Hanna-Munger case, 
except that instead of being confined to the rates from 
Atlantic seaboard territory all of the territory east of 
the Indiana-Illinois state line and of the Mississippi 
River south of that line was involved. 

The entire subject was again exhaustively investi- 
gated and carefully considered and was disposed of in 
Investigation and Suspension Docket No. 24 and William 
Warnock Co. vs. C. & N. W. Ry. Co., 21 I. C. C., 546. 
Under those complaints, which presented the issue as 
applied to a much broader territory of origin, in the 
light of those records and the records in the Burnham- 
Hanna-Munger case and the court procéedings thereunder. 
and of the strong contentions of complainants, admitted 
by defendants, that the differentials applying from the 
Mississippi River to the Missouri River on this traffic 
should be the same from all points in those territories 
of origin, we modified our original .view of establishing 
differentials applicable on shipments from Atlantic sea- 
board territory and lower differentials from intermediate 
points nearer to the base line, thus applying the principle 
of graded rates. 
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It will be seen, therefore, that probably no situa. 
tion or rate adjustment has been given more exhaustive 
investigation and consideration than that of the rates 
on through shipments from the East and South to the 
Missouri River, 

The Eastern Trunk Line territory is, roughly speak. 
ing, that lying east of the Buffalo-Pittsburgh line and 
north of the Ohio and Potomac rivers. The Centra] 
Freight Association territory is, roughly speaking, that 
lying north of the Ohio River, west of the Buffalo-Pitts. 
burgh line, and east of the Indiana-Illinois state line. 
Through these territories rates are established in zones 
based substantially on distance, the Chicago-New York 
rates being taken as 100 per cent and the several zones 
taking established percentages of the Chicago-New York 
rates. The local rates in Central Freight Association 
territery are built substantially on distance, using what 
is commonly known as the Central Freight Association 
mileage scale. This adjustment has obtained for many 
years; the commercial interests of the territory and of 
the cities located therein have grown up thereunder; 
and it has been the subject of less complaint than any 
other general rate adjustment. We have sometimes 
been appealed to to change it, but have declined to do 
so. Detroit Board of Trade vs. G. T. Ry. Co., 2. I. C. GC, 
315. Saginaw Board of Trade vs. G. T. Ry. Co., 17 I. 
Cc. C.;° 128. 

The Official Classification territory is, generally 
speaking, coextensive with the Eastern Trunk Line and 
Central Freight Association territories. St. Louis is one 
of the important Mississippi River crossings and is 
reached from Néw York by single lines composed of the 
Pennsylvania Railroad and its subsidiaries or of the 
New York Central and its subsidiaries. The rates from 
New York to the Mississippi River are thus made by a 
single line from New York to St. Louis. Other lines ex- 
tend from the Atlantic seaboard to Chicago and do not 
reach St. Louis; various lines extend west from Chicago 
to the Missouri River and beyond, which have no lines 
east of Chicago. Naturally, these several lines desire 
4o participate in the traffic from the Hast, and there- 
fore for many years they have applied to the upper 
Mississippi River crossings on shipments destined to 
the Missouri River the same rates that the direct line 
applies from the East to St. Louis, being 117 per cent 
of the New York-Chicago rates. And in order that the 
rates might be uniform the proportional rates from the 
East to the Mississippi River on such traffic are gov- 
erned by Official Classification. 


The question now presented, which was not in issue 
in the previous cases, except in the original Indianapolis 
Freight Bureau case, is the relationship between the 
rates from Indianapolis to the Missouri River and from 
Chicago:to the Missouri River. From Indianapolis these 
rates are the local Central Freight Association distance 
rates governed by Official Classification from Indian- 
apolis to the Mississippi River plus the differentials 
prescribed by us in the Warnock case to the Missouri 
River governed by Western Classification. From Chicago 
they are certain differentials to the Mississippi River 
plus the local scale from the Mississippi River to the 
Missouri River, all governed by Western Classification. 
Because of the competition between the carriers the 
local class-rate scale from Indianapolis to St. Louis is 
applied as a scale of proportional rates governed by 
Official Classification to the upper Mississippi River 
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crossings on traffic destined to the Missouri River. The 
Indianapolis traffic can therefore move through all of 
the several Mississippi River crossings at the same rates. 
The first-class rate from Indianapolis to the Mississippi 
River is 38 cents, to which is added the first-class dif- 
ferential of 55 cents, making the through rate to the 
Missouri River 93 cents. From Chicago the differential 
on first class to the Mississippi River is 20 cents, to 
which is added the local to the Missouri River of 60 
cents, making the through rate 80 cents. On the other 
classes the differences are smaller. On some articles 
the rates from Indianapolis tothe Missouri River are 
lower than the combination of the class rates, due to 
the existence of commodity rates applying from the Mis- 
sissippi River to the Missouri River. Thése differences 
are alleged to be unjustly discriminatory against the 
Indiana cities and unduly preferential to Chicago. 

In docket No. 4513 the Wabash, the Toledo, St. 
Louis & Western and the Chicago & Alton roads are 
the only defendants, and the complaint is as to through 
rates from certain Indiana points other than Indianapolis. 
The Wabash, individually, serves certain of those points 
and also Chicago over its own lines to the Missouri 
River. It is argued that the Toledo, St. Louis & West- 
ern and the Chicago & Alton, having to a substantial 
extent common officers, should be considered as con- 
stituting a single through line. 


Complainants contend that differentials should be 
established from the Indiana cities to the Mississippi 
River which, added to the differentials west of that 
river, would make rates from Indianapolis to the Mis- 
souri River not more than 5 cents per 100 pounds higher 
on first class than from Chicago. As noted in the orig- 
inal Indianapolis Freight Bureau case, there is no single 
through line from Indianapolis to the Missouri River, 
unless the Indianapolis Southern be considered and 
treated as part of the Illinois Central. The short line 
from Chicago to the Missouri River is the Santa Fe, 
458 miles. The practical short line from Indianapolis to 
the Missouri River seems to be via the Vandalia and 
the Wabash, 517 miles. The average distance from Chi- 
cago to the five principal Missouri River crossings is 
about 484 miles, and from Indianapolis it is about 524 
miles, 

Some of the lines that serve Indianapolis also par- 
ticipate in traffic under the differentials from Chicago 
to the Mississippi River. The short line from Chicago 
to the Mississippi River is the Chicago & Northwestern, 
about 135 miles. This road has no line to St. Louis 
and no line east of Chicago. Among other roads having 
lines from Chicago to the Missouri River and no lines 
east of Chicago or to St. Louis may be mentioned the 
Chicago, Milwaukee & St. Paul, crossing the Mississippi 
at Savanna, and the Chicago Great Western, crossing 
at Dubuque. These lines are, of course, interested in 
moving traffic via their own lines and crossings and 
are not interested in that which moves through St. 
Louis, 

The Chicago & BHastern Illinois, the Cleveland, Cin- 
cinnati, Chicago & St. Louis, the Pennsylvania Lines, 
and the Chicago & Alton have lines more or less direct 
between Chicago and St. Louis and do not reach any of 
the upper Mississippi River crossings. If these lines 
participate at all in this traffic from Chicago they must 
do so under equal rates with the lines through the upper 
Mississippi River crossings, and they therefore join in 
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applying the Chicago differentials through the St. Louis 
gateway. In doing this they are joined by roads west 
of St. Louis, like the Missouri Pacific, that have lines 
from St. Louis to the Missouri River, and do not reach 
any of the upper Mississippi River crossings. 

The Chicago, Burlington & Quincy has lines from 
Chicago reaching the Mississippi River at Savanna, Rock 
Island, Burlington, Quincy, Hannibal and St. Louis, and 
the Missouri River at Kansas City, Atchison, St. Joseph 
and Omaha. It can move traffic over its own lines to 
the several Missouri River crossings without touching 
St. Louis. It can also join, west of St. Louis, with others 
that have lines from Chicago to St. Louis only, in 
through routes via St. Louis. 


The Chicago, Rock Island & Pacific has a line west 
from Chicago crossing the Mississippi River at Rock 
Island, whence over diverging lines it reaches the Mis- 
souri River at Kansas City, Atchison, St. Joseph and 
Omaha. It also can handle the Chicago traffic to the 
several Missouri River crossings without touching St. 
Louis. It also has a line from St. Louis to Kansas City, 
and can also join with other roads having lines only 
from Chicago to St. Louis, in through routes via St. 
Louis. 


The Illinois Central has its own line from Chicago 
to Omaha, crossing the Mississippi River at Dubuque. 
It does not reach any of the other Missouri River cross- 
ings except Sioux City. It also has its own line direct 
from Chicago to St. Louis and can thus join in through 
routes to the lower Missouri River crossings via St. 
Louis, 


lf, therefore, we were to find that unjust discrimina- 
tion exists as alleged and the carriers with lines in In- 
diana were to withdraw entirely from the Chicago-Mis- 
souri-River traffic, it would move at the same rates, 
through the same crossings, and in the same volume. 

The Wabash Railroad desires to secure, and prob- 
ably needs, all of the traffic that it can get. It, there- 
fore, also joins in the application of the Chicago dif- 
ferentials through the St. Louis gateway, because that 
is the only way in which it can participate in that 
traffic. 

The rates from Chicago to the Missouri River are 
the same, or substantially the same, as from Memphis. 
Complainants allege that the Chicago differential basis 
was established for the purpose of equalizing Chicago 
with Memphis without disturbing the local rates between 
the rivers. The older tariffs, however, seem to show 
that the differential scale was in effect from Chicago as 
early as 1876, and that the 80-cent scale from Memphis 
was first established in 1893 by the Kansas City, Fort 
Scott & Memphis Railroad, and was met by the com- 
peting lines. The distance from Memphis to Kansas 
City via the Kansas City, Fort Scott & Memphis road 
is 484 miles, the same as the average distance from 
Chicago to the five principal Missouri River crdssings. 

Complainants present carefully prepared rate com- 
parisons as between the Indiana cities and Chicago 
which, taken by themselves, and assuming that all other 
conditions were substantially the same, would be per- 
suasive, but the conditions are not the same. As has 
already been noted, the rates from Chicago to the Mis- 
souri River are governed by Western Classification, 
while the rates from Indianapolis to the Mississippi 
River are governed by Official Classification. The rat- 
ings in these classifications are not by any means the 
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same. The general level of rates in the territory west 
of the Mississippi River where density of population 
and of traffic has been less than in the territory east 
of the Mississippi River is, and always has been, higher 
than in Central Freight Association territory. For the 
same reason many articles are classified in higher classes 
in Western Classification than in Official Classification. 
The fact that the rate on a certain class might be the 
same~-in both classifications would not at all indicate 
that it applied to the same articles, and the fact that 
an article was classified in the same class-in both 
classifications would not indicate that the rate was the 
same for the same distance or service. It would not 
be possible to establish differentials from Indianapolis 
which would equalize the charges under the differen- 
tials from Chicago unless both lines of differentials were 
governed by the same classification. It would therefore 
be necessary to bring the Western Classification over to 
Indianapolis or carry the Official Classification through 
to the Missouri River. It appears that to apply the 
Western Classification from Indianapolis would in the 
main and in a general way result in reductions in rates, 
but those reductions would not be at all equal, as they 
would range all the way from 1 per cent to about 45 
per cept. It would also result in many advances in 
rates varying from about 1 per cent to about 45 per 
cent. These calculations are made on a substantial 
list of articles that are actually shipped from Indian- 
apolis. Of course such change would please those 
shippers whose rates were reduced, provided they were 
not put at a disadvantage as compared with their com- 
petitors, but those whose rates were substantially in- 
creased would feel differently. 


The relationships between the rates on the different 
classes are not the same in Western Classification and 
Official Classification territory. On the first five classes 
those rates are as follows: 


S's skin tte inelh 6eeha ns § aa 4Ouiens 6 eae 1 2 3 4 5 
New York to Chicago........ bua < dbs 75 65 50 35 30 
Mississippi River to Missouri River....60 45 35 27 22 
Chicago to Missouri River............. 80 65 45 32 27 


The Detroit Board of Commerce of Detroit, Mich., 
has intervened in these cases with the prayer that if 
the petition of the Indiana cities is granted in whole or 
in part a corresponding readjustment be made from 
Detroit so that the present relationship of rates from 
Indianapolis and from Detroit shall be preserved. This 
intervener says that if Indianapolis and Indiana cities 
are to be accorded the Chicago differentials or propor- 
tions thereof no reason exists why Detroit should not 
be accorded its present parity with Indianapolis, with 
which city, and also with Chicago and other manufac- 
turing and distributing points, Detroit competes in the 


“Missouri River territory. 


The Dayton Chamber of Commerce of Dayton, O., 
petitioned for and was granted leave to intervene. Its 
petition alleged that the rate adjustment was unfustly 
discriminatory against points and shippers in Central 
Freight Association territory and in favor of Chicago 
and other Illinois points. This intervener was not rep- 
resented at the hearing and presented no testimony, 
brief or argument. 

As has been noted, the principal contention relied 
upon in enjoining our order in the Burnham-Hanna- 
Munger case was that it created discrimination as be- 
tween the Atlantic seaboard and cities intermediate be- 
tween the seaboard and the Mississippi River. Com- 
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plainants admit that if the prayer of Indianapolis jg 
granted, readjustment will be necessary from other 
eastern cities, and it is obvious that if a readjustment 
is made as to Indianapolis, a similar readjustment mug; 
be made from all of the eastern cities in order to pre. 
serve their present relationship with one another |p 
Detroit Board of Trade vs. G. T. Ry. Co., supra. we 
said: ‘ 

In the consideration of a question like the one before us jt 
is necessary to bear in mind that a change of rate at one 
point requires change of others also. Relative rates cannot be 
changed at Detroit alone; if they could, its merchandtse ang 
dealers might obtain much benefit from having the prayer of 
this petition granted, but change there means change by the ap- 
plication of the like principle at Port Huron, Toledo, For 
Wayne, and, in fact, the whole interior. It means change also 


at Chicago, because the same reduction would have to be made 
by the application of the same principle there. 


In the syllabus of that case it is said: 


Where a system of rates is made by a number of carriers 
covering a widely extended territory which seem to be reasona- 
ble in themselves and relatively fair, so far as the evidenc 
in this case shows, the Commission will not order them to be 


changed at one important point, thereby rendering other changes 
unavoidable at’a large number of other points, and throwing 
the rates of the entire system into confusion and unsettling 
values, unless a case arises in which it is necessary that this 
should be done in order to enforce compliance with the law 
and to reach the ends of substantial justice. R 

Serious difficulties are always encountered when long. 
established rate relationships as between different com- 
munities and competing shippers are disturbed. In the 
Warnock case we prescribed differentials on Missouri 
River traffic applicable west of the Mississippi River 
on shipments originating east of the Indiana-lIllinois 
state line. In doing that we took into consideration the 
differential adjustment from Chicago, but since that 
decision was rendered we have received numerous in- 
formal complaints from shippers at and in the neigh- 
borhood of Chicago who allege that the change thus 
made operates to their disadvantage and gives an advan- 
tage to shippers at Indianapolis and other Central 
Freight Association points over Chicago which they did 
not before possess, 


As to some traffic, more especially on that destined 
to large groups of points of origin or of destination, the 
Western or Southefn Classication is extended into Offi- 
cial Classification territory. This is true to a greater 
or less extent on traffic to Texas, where the major por- 
tion of the state is under a common-point rate, and trans- 
continental tariffs where the largest blanket known 
applies. 

The same thing is true as to some commodities, 
especially where a carrier whose lines lie principally in 
Western or Southern Classification territory has also 
a subsidiary or feeder line into Official Classification 
territory. Such situations, together with the competition 
of carriers hereinbefore referred to, and the . earlier 
observance of the long-and-short-haul provision of the 
act, have put Indianapolis into the Cincinnati-Chicago 
group on rates to Texas, and, through affiliation or com- 
mon ownership of the Indianapolis Southern and the 
Illinois Central, in Southern Classification to certain 
parts of the South and Southeast. 

If the Western Classification were brought over (o 
Indianapolis, then in making similar adjustments from 
the other eastern cities it would be necessary to extend 
the Western Classification to them also, and the sani 
differences in classification of articles and in rates tha’ 
have been pointed out as to Indianapolis would obtain 
as to each of the other places, accompanied by both 
increases and reductions in rates. 
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Complainants point out alleged discriminations 
against Indianapolis in the total charges on shipments 
from Atlantic seaboard territory to Indianapolis and re- 
shipments from Indianapolis, as compared with similar 
reshipments from Chicago. If Indianapolis is entitled 
to an adjustment of rates under which it can merchan- 
dise and reship goods brought from the Atlantic sea- 
poard on exactly the samé basis as Chicago, all other 
intermediate cities are entitled to equal combinations— 
an adjustment that is impossible except under a uniform 
classification, and probable impossible then on account 
of the competition between carriers which serve certain 
points and territories and do not serve certain other 
points and territories in which the goods and the deal- 
ers compete with eath other. In this connection it is to 
be noted that one substantial difference in geographical 
location between Indianapolis and Chicago is that the 
latter is a lake port. The combinations of class rates 
from New York to important intermediate cities and 
class rates from those cities to the Missouri River, tak- 
ing first class as illustrative, are: On Chicago, 155; 
on Albany, 154; on Rochester, 152; on Buffalo, 150.5; 
on Pittsburgh, 156.5; on Cleveland, 160.5; on Detroit, 
160; on Cincinnati, 161; on Indianapolis, 163; on St. 
Louis, 143. 

Under the present adjustment of rates from the At- 
lantic seaboard to the Missouri River, the combination 
on Chicago is 7 cents higher on first class than on St. 
Louis; is 9 cents higher on the second class; 1 cent 
higher on the third class; 1 cent lower on the fourth 
class, and the same on the fifth class. This relation- 
ship has apparently existed for a great many years, and 
there would certainly be as much reason for equalizing 
the combinations as between Chicago and St. Louis as 
between Indianapolis and Chicago. 


Complainants emphasize the question of comparative 
distances. Distance is a factor always to be considered 
and is sometimes controlling, but established commercial 
conditions, competition of water carriers, and competi- 
tion between railroads with termini at different points 
make it impractical to consider this situation from the 
standpoint of distance alone. 


Complete equalization of rates could not be effected 
except by full consideration of the length of haul and 
the rates on raw materials and manufactured products, 
respectively. In some instances Indianapolis has a 
shorter haul than has Chicago on raw material and a 
longer haul on the finished product, and in other in- 
stances the same is true as to Chicago. 


The: Wabash Railroad has lines from Detroit, Mich., 
and Toleda, O., through northern and central [Illinois 
to the Mississippi River at St. Louis, Hannibal, Quincy 
and Keokuk, and from St. Louis and Hannibal to Kansas 
City and Omaha on the Missouri River. It also has a 
line from Chicago, and in order to participate in the 
traffic from Chicago has joined in the application of the 
Chicago differentials through its Mississippi River cross- 
ings. From Danville, Ill., just west of the Indiana state 
line, as illustrative, it applies the Chicago differentials, 
but this is so because the Chicago & Bastern Illinois, 
with a direct line between Chicago and St. Louis, and 
reaching no Mississippi River crossing north of St. Louis, 
has included Danville in the Chicago adjustment, and 
the Wabash must meet that competition or retire from 
that business. This defendant having lines lying as they 
do both in Official and Western Classification territories 
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must compete with the lines of other carriers in those 
territories and adjust its competitive rates according 
to the governing classifications. Its mileage in Central 
Freight Association territory is but 4.83 per cent of the 
total. Its tonnage to the Missouri River and states 
bordering thereon is 6.05 per cent of the total from 
Central Freight Association territory. Its mileage in 
Indiana is 4.8 per cent of the railroad mileage of the 


state, which percentage is reduced to 2.9 when the Mont- 


pelier-Chicago division is deducted. It appears that this 
defendant, in the months of February and August, 1910 
(taking them as representative), handled only some 
724,000 pounds of freight from Indiana points to the 
Missouri River, including that delivered to it by other 
earriers at its junction points. 

If the Wabash were required to make such an ad- 
justment as is here sought, competitive conditions would 
certainly force corresponding adjustments by competing 
lines, and the effect would be the same as if all the 
defendants were required to comply with complainant’s 
prayer. 

The Toledo, St. Louis & Western has a line from 
Toledo to St. Louis, all in Official Classification territory, 
and the Chicago & Alton has a line from Chicago to 
St. Louis and to Kansas City, all in Western Classifica- 
tion territory. Whether or not we assume that they are 
and should be treated as one line, the effect of granting 
the prayer as to them would be the same as that of 
granting it as to the Wabash. 


In the cases which involved the portions of the rates 
applicable west of the Mississippi River, defendants laid 
great stress upon the additional cost to them of the 
extra handling and rehandling of the traffic from the 
East as compared with that originating at Chicago or at 
the Mississippi River. We found, however, that that 
extra service was in connection with, and properly 
chargeable to, the rates east of the Mississippi River. 
It appears that freight from points in Central Freight 
Association territory destined to the Missouri River is 
handled at Chicago or at the Mississippi River in the 
same manner as is freight from Atlantic seaboard terri- 
tory, and that generally the traffic from the Indiana 
points to the Missouri River reaches the Mississippi 
River in small and broken lots and rehandling thereof 
is necessary, whereas from Chicago to the Missouri 
River it moves largely in carload lots and in such quan- 
tities as to permit of substantially heavier car loading. 


In general, it appears that the Indianapolis shippers 
have been shipping to the Missouri River territory for 
a number of years under the present rate adjustment, 
and that they compete with manufacturers and dealers 
at Milwaukee, Wis., Chicago, and other points in Illinois, 
at other eastern cities, and even on the Missouri Rivet 
itself. They testified that they have to absorb more 
of the freight charges than does the Chicago shipper, 
but, as has been seen, that difference cannot be accu- 
rately measured by the difference in the rates on a single 
class, because in a great many instances articles are 
classified higher in the Western than in the Official 
Classification. 


Complainants say that defendants did not offer as 
a witness any rate expert who testified to any condition 
that warrants the differences in rates complained of, nor 
any witness who testified that the existing rates are 
nondiscriminatory. To this defendants reply that the 
situation is so well known to the Commission and has 
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been so exhaustively considered in the other cases cited 
that additional testimony was unnecessary. 

In the Warnock case, supra, only the rates on the 
first five classes were in issue, but as it was obvious 
that an adjustment of rates on the first five classes un- 
accompanied by an adjustment on the other classes 
would be followed by further complaints, we recom- 
mended a denite readjustment of the rates on the let- 
tered classes, 
with by the carriers. 

In the original report in the Indianapolis case we 
found that the rates applicable from the Mississippi River 
to the Missouri River as parts of the through rates on 
class-rate traffic from Indianapolis to the Missouri River 
were unreasonable to the extent that they exceeded the 
following: 


ieee sist a Bid Ak 18 A B Cc D EB 
Coe pcesios 55 41 32 256 20 22.5 18 15.5 12 10 


As before stated, we entered no order as to these rates, 
because our order in the Burnham-Hanna-Munger case 
was enjoined. 

The rates established under the Warnock case are 
as follows: 

Giawees) 2000 as 2 456 ABC D E 
Sais inn aie apa Pa 41 32 24 20 22 18 15 12 10 

In the original report we found that it would be 
unduly prejudicial against Indianapolis and unduly pref- 
erential to Chicago to have the rates on the first five 
classes from Indianapolis to the Missouri River exceed 
the rates simultaneously in effect on the same classes 
from Chicago to the Missouri River by more than the 
following: 


5 
BUTS ca scrcrcccccesccsccceceses 13 12 11 10 7 


The Indianapolis rates are now higher than the 
Chicago rates by the following: 


1 3 4 5 
ERNE. cevvng perce ceseccseccece 13 8.5 11 8.5 6.5 


Through the competition of carriers and the well- 
known common point rate adjustment in Texas, Indi- 
anapolis is placed in a territory from which the rates 
to Texas points are the same as from Chicago, and 
from this it is argued that if Indianapolis is entitled to 
the Chicago basis to Texas, it ought to be entitled to it 
to the Missouri River. This, however, does not neces- 
sarily follow. Competitive influences may bring about 
an equalization on traffic to a certain defined territory 
which is not accorded as to any other territory; and 
unless unjust discrimination results, the carriers are 
within their rights in maintaining such an adjustment. 

The rates from Buffalo and Pittsburgh to the Mis- 
sissippi River have for many years been the same, but 
if complainants’ prayer were granted, and the same 
principle were applied in the same way to other cities, 
the rates from Pittsburgh would be lower than from 
Buffalo, and thus established commercial conditions of 
long standing would be disrupted. A scale of rates that 
would equalize Indianapolis with Chicago on Missouri 
River business would in no sense equalize Indianapolis 
with Chicago on business from Pittsburgh and other 
producing points. 

Under the present adjustment the rates per ton per 
mile on the first five classes to the Missouri River from 
Indianapolis and ates are the following in cents: 


Sete eee eeerene 


Classes 2 3 4 5 
Indianapolis ......... 3. is 2.80 2.21 1.54 1.28 
oo. ee nee eee 3.30 2.68 1.36 1.32 1.12 
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In these comparisons the classes in the Official ana 
Western Classifications are matched against each other. 
An analysis of the differences in the ratings would nar- 
row the differences in these figures. 

In the Burnham-Hanna-Munger case, in Investiga- 
tion and Suspension Docket No. 24, and in the Warnock 
case, consideration was had as to the effect of the 
changes upon the revenues of the defendants west of 
the Mississippi River. In the instant cases, we have 
no showing as to the effect upon defendants’ revenues 
of granting complainants’ prayer. Complainants urge 
that where discrimination exists the question of revenue 
May not be considered, but where, as in this case, it 
appears obvious that granting the prayer will necessarily 
involve such widespread reductions,in rates, it must be 
assumed that the effect upon the revenues of the de. 
fendants will be not only great but injurious and per. 
haps confiscatory,. 


Complainants refer to our decision in Alpha Port- 
land Cement Co. vs. B. & O. R. R., 22 L C. C., 446, as 
applicable to and controlling in the situation here con- 
sidered. In that case, however, we were considering 
the rates on a single commodity usually moving under 
commodity rates and the essential point in the unjust 
discriminations there found was that the Universal plant 
was accorded rates in Central Freight Association ter. 
ritory on the mileage scale, while on shipments to that 
territory, the Manheim plant was accorded and given 
the same rates as Baltimore, 269 miles farther east—a 
very different situation from that here presented. 


In the original report in the Indianapolis case we 
prescribed rates applying from Indianapolis to Hast St. 
Louis on chairs and furniture, not otherwise specified, 
destined to Missouri River poinis, not in excess of 21 
cents per 100 pounds on a carload minimum of 21,000 
pounds, and 27 cents per 100 pounds on a carload mini- 
mum of 12,000 pounds. That order was complied with, 
but shippers at Indianapolis, it appears, find themselves 
at a disadvantage because in Western Classification ter- 
ritory generally the carriers provide that when they are 
unable to furnish a car of the dimensions or capacity 
ordered, two smaller cars may be used on the basis of 
the minimum weight applicable to the car ordered. 

In Indianapolis Freight Bureau vs. C., C., C. & St. L. 
Ry. Co., 15 I. C. C., 504, this question was considered ex- 
haustively, but no order as to it was then entered as it 
was deemed advisable to give the carriers opportunity 
to remove the difficulties. It is now stated that the 
direct lines from Indianapolis to the Mississippi River 
have not complied with that recommendation, and that 
complainants will move for the entry of an order there- 
on. The view which the Commission takes of this mat- 
ter is indicated in numerous of our reports, and more 
definitely and we think finally as to Official Classifica- 
tion territory in our report on rehearing in Noble vs. 
B. & O. KR. RH. Co., 23 I. C. C., 482. 


In their brief complainants say that in view of their 
petition for entry of an order in the other case it is 
immaterial to them whether or not that question is 
passed upon here and that it will be satisfactory to them 
to have it disposed of in the other cases which involve 
specifically minimum weight rules. We shall therefore 
not consider that question further here. 

As stated, these issues have been carefully and ex- 
haustively considered by us in the several proceedings 
to which we have referred. Defendants have complied 





April 27, 


with ou! 
ings and 
favorablh 
jnal Ind 
on furth 
entire 1 
justice 
should 
plaints 
It 1 


At 
mission 
Sth da; 
NO. Ii 

TH 


NO. 46 


Th 
answe! 
mitted 
ters a 
missio 
report 
thereo 
a par 

It 
ceedir 


NO. 


terve 
Hart 
Orle 
road 
Co. 


& § 
way 


Tex 
Wes 
roa 


tica 
sin 
has 
cor 








, No. 17 


cial and 
h other, 
tuld nar- 


Rvestiga- 
Warnock 
of the 
West of 
we have 
revenues 
its urge 
revenue 
case, it 
cessarily 
must be 
the de. 
and per- 


na Port- 
446, as 
ere con- 
sidering 
g under 
> unjust 
jal plant 
ion ter- 
to that 
d given 


east—a 


base we 
Mast St. 
pecified, 
s of 21 
f 20.000 
ud mini- 
od with, 
mselves 
‘ion ter- 
hey are 
capacity 
basis of 
2d. 

e St. L. 
pred ex- 
bd as it 
ortunity 
hat the 
i River 
nd that « 
r there- 
lis mat- 
d more 
assifica- 
ble vs. 


of their 
e it is 
tion is 
oO them 
involve 
erefore 


and €x- 
eedings 
ym plied 


April 27, 1912 





with our orders and recommendations in those proceed- 
ings and have established an adjustment somewhat more 
favorable to Indianapolis than that which, in the orig- 
inal Indianapolis case, we found to be reasonable, and 
on further full consideration of the situation and of the 
entire record, we are of the opinion that substantial 


justice has been done, that our former conclusions 
should be adhered to, and it follows that these com- 
plaints must be dismissed. 

It will be so ordered. 


. ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
Sth day of April, A. D. 1912. : 

NO. 1042. INDIANAPOLIS FREIGHT BUREAU VS. 
THE CLEVELAND, CINCINNATI, CHICAGO & ST. 
LOUIS RAILWAY COMPANY ET AL., ON REHEAR- 
ING. 

NO. 4513. RAILROAD COMMISSION OF INDIANA VS. 
THE WABASH RAILROAD CO. ET AL. 

These cases being at issue upon complaints and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation to the mat- 
ters and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the complaints in these pro- 
ceedings be, and they are hereby, dismissed. 


Rough and Clean Rice Rates 


OPINION NO, 1835 

NO, 4206. (23 I. C. C. REP., P. 211. NEW ORLEANS 
BOARD OF TRADE, LIMITED, VS. GALVESTON, 
HARRISBURG & SAN ANTONIO RAILWAY CO. 
ERT AL. 

Submitted March 8, 1912. Decided April 1, 1912. 

The fact that rates on rough and clean rice from Texas points 
to New Orleans are the same, found not to constitute undue 
discrimination against New Orleans millers. and in favor of 
Texas millers. 

George H. Terriberry for complainant. 

C. C, Oden for Houston Chamber of Commerce, in- 
tervener, 

F., C. Dillard and H. A. Scandrett for Galveston, 
Harrisburg & San Antonio Railway Co.; Texas & New 
Orleans Railroad Co.; Morgan’s Louisiana & Texas Rail- 
road & Steamship Co., and Louisiana Western Railroad 
Co. 

T. J. Norton and J. S. Hershey for Gulf, Colorado 
& Santa Fe Railway Co. and Gulf & Interstate Rail- 
way Co. 

F. H. Wood and J. E. W. Fields for New Orleans, 
Texas & Mexico Railway Co.; Beaumont, Sour Lake & 
Western Railway Co., and Orange & Northwestern Rail- 
road Co, 

Report of the Commission. 

LAND, Commissioner: 

The rates on clean rice and rough rice from prac- 
tically all Texas points to New Orleans have been equal 
since Jan. 15, 1910. This relation of rates, it is urged, 
has the effect of excluding New Orleans millers from 
competing with Texas millers in the purchase of rough 
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rice from Texas producers. The origina) petition also 
attacked the rates on both clean and rough rice as un- 
reasonable, but at the hearing the complainant aban- 
doned its attack on the rates per se. The single problem 
now presented is whether by making the rough-rice 
rates as high or higher than the clean-rice rates dis- 
crimination is effected against rough rice and New 
Orleans millers and in favor of Texas millers. 

While the complainant’s request is simply to have 
a differential established between the rates on rough 
and clean rice, it was made clear at the hearing that if 
a differential were to be established this could only 
be done satisfactorily by reducing the rough-rice rates. 
It was conceded that an order establishing a differential 
by raising the clean-rice rates would not improve the 
situation for two reasons—first, because such an increase 
in the clean-rice rates from Texas to New Orleans would 
not help New Orleans unless a proportional increase 
was made on clean-rice rates from all mills in the rice 
belt except New Orleans, since clean rice is shipped 
to New Orleans, not for local consumption, but for 
distribution over the United States; secondly, such an 
increase would be objectionable to Texas points, because 
it would increase the differential already existing against 
Texas millers as compared with the New Orleans mill- 
ers in shipping clean rice to the southeast. Accordingly, 
any increase in the clean-rice rates from Texas points 
would greatly unsettle competitive conditions. What we 
are asked to do, therefore, is to reduce the present 
rates on rough rice from Texas points to New Orleans 
so that they will be lower than the clean-rice rate. 

In support of complainant’s position that the rough- 
rice rates should be lower than the clean-rice rates 
evidence was offered to show that rough rice is only 
about two-thirds as valuable as clean rice; that there 
is little loss or damage to rough rice as compared to 
the loss or damage to clean rice for which the carrier 
is liable; that the consignee of rough rice unloads the 
shipments at his mill, whereas the carrier must go to 
the expense of unloading the clean rice at its depot; 
that no rough rice is shipped from New Orleans by 
water, whereas some clean rice is so shipped and is 
accorded free shipside delivery, which costs the carrier 
3 cents per 100 pounds extra; and finally that rough 
rice is loaded to the maximum of the car, while in 
accordance with the wishes of buyers of rice, the clean 
rice is commonly loaded only to the minimum capacity 
of the car. The complainants insisted that for the above 
reasons it was abnormal for the rough-rice rate to be 
as high as the clean-rice rate. In further support of 
this conclusion exhibits were filed showing that as to 
all rates from Louisiana points to Louisiana mills 
and Texas points to Texas mills, and as to almost 
all rates from Louisiana points to Texas mills 
and Arkansas points to Louisiana and Texas mills 
the rough-rice rates were lower than those on clean 
rice. As emphasizing the injustice of the present 
equality of rates on rough and clean rice, evidence was 
offered to show that it takes 180 pounds of rough rice 
to make 100 pounds of clean rice, and hence in view 
of the present adjustment the New Orleans miller who 
buys rough rice in Texas has to.pay as much freight 
per pound on the 80 pounds of relatively worthless by- 
product as on the 100. pounds of valuable manufactured 
product. 

The defendants replied that while it was contrary 































































to the usual practice for the rough and clean rice rates 
to be equal, yet under special circumstances the rates 
on some other manufactured commodities had been re- 
duced to the level of the rates on the raw product, and 
as instances cited the rates on grain and its products 
and cottonseed and its products. In further defense it 
Was shown that the rice rates generally from Texas 
points to New Orleans are the lewest they have ever 
been; that the rough-rice rates are reasonable per se, 
while the clean-rice rates were forced down lower than 
a reasonable rate for the purpose of enabling Texas 
mills to compete with New Orleans mills in southeastern 
consuming markets. The evidence shows that carriers 
west of the Mississippi have tried, without success, to 
induce carriers east of the river to enter into joint 
rates to the southeast. Failing in this effort, the car- 
riers serving Texas, in order to enable the Texas mills 
to compete with New Orleans in the southeast, estab- 
lished the present clean-rice rates to New Orleans, which 
are therefore in the nature of proportional rates. As 
showing that the present clean-rice rates are extremely 
low, evidence was presented to show that rice usually 
takes a higher rate than sugar, yet the clean-rice rates 
in question are actually lower than rates on sugar from 
New Orleans to Texas points. Furthermore, it was 
shown that whereas the clean-rice rate from Houston 
and Texas points east thereof to New Orleans (from 
257 to 359 miles) is 15 cents, the rate on clean rice, 
fixed by the Louisiana commission for points over 125 
miles from New Orleans (as are practically all Louisiana 
milling points), is 14 cents. Thus, Houston, 359 miles 
from New Orleans, pays a 15-cent rate, while Crowley, 
La., 167 miles from New Orleans, pays a 14-cent rate, 
making the ton-mile rate from Houston 8.3 mills, as 
compared with a ton-mile rate of 16.7 mills from Crow- 
ley. These facts, the defendants argued, demonstrated 
that the clean-rice rates from Texas were lower than 
reasonable rates would be. 


While the complaint alleged that the actual effect 
of this equality in the rates on clean and rough rice 
was to exclude the New Orleans miller from purchasing 
rice in Texas, there was no evidence to support this 
assertion, but rather a conclusive answer to it in the 
form of an exhibit showing that in 1910 there were 
shipped from Texas points to New Orleans 176,874 bags 
of rough rice and 128,976 bags of clean rice. Further- 
more, it was shown that about 180,000 bags of rough 
rice are shipped annually from Arkansas to New Orleans, 
although the rate is 20 cents. It was replied in this 
connection that since Arkansas has few mills much 
of its rough rice would move to New Orleans at any 
rate. ‘But it seems clear that since New Orleans is 
paying a rate of 20 cents on much of its rough rice 
and is actually receiving more rough than clean rice 
from Texas points at the existing rates, New Orleans is 
not excluded from purchasing Texas rough rice by the 
existing relation of rates. 

A reading of the record makes it apparent that the 
rates complained of are part of a rate adjustment which 
has been arrived at after years of competition between 
markets, and that any change in the present rate would 
disturb this whole rate situation. As we have seen, to 
establish a differential by increasing the clean-rice rate 
to New Orleans would not improve the situation. On 
the other hand, it seems clear that if the present rough- 
rice rates from Texas points to New Orleans were re- 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 





Vol, IX, No. 17 


duced 25 per cent, as the complainants ask, they would 
then be lower than the rates on rough rice fixed by the 
Louisiana commission from Louisiana points to New 
Orleans, which are for less than half the distance. This 
would no doubt result in an immediate reduction of the 
Louisiana rough-rice rates and in turn further con. 
plaint from the Texas mills. Therefore, whether a iif. 
ferential were established by raising the clean-rice rate 
or lowering the rough-rice rate, numerous other rates 
would thereby be disturbed. 


In view of all the facts and circumstances disclosed 
by the record we do not find the rough-rice rates com. 
plained-of to be unduly discriminatory. 

The complaint will be dismissed. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the ist day of April, A. D. 1912. 

NO. 4205. NEW ORLEANS BOARD OF TRADE, LIM- 
ITED, VS. THE GALVESTON, HARRISBURG & 
SAN ANTONIO RAILWAY CO. ET AL, - 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a _ report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Rice Rates Not Discriminatory 
OPINION NO. 1836 
NO. 4349. (23 I C. C. REP., P. 214.) CHAMBER OF 
COMMERCE OF HOUSTON, TEX., ET AL. VS 
GALVESTON, HARRISBURG & SAN ANTONIO 
RAILWAY CO. ET AL. 
Submitted March 8, 1912. Decided April 1, 1912. 


The through rail-and-water rates on rice and rice products from 
Houston to New York, Boston, Baltimore, Philadelphia and 
Providence, via Galveston; not found to be discriminatory 
as compared with the corresponding rates from New Orleans, 
Galveston and other Texas points, or as compared with cor- 
responding rates on other commodities from Houston. 


S. H. Cowan for complainants. 

H. A. Scandrett and F. C. Dillard for Galveston, 
Harrisburg & San Antonio Railway Co.; Southern Pa- 
cific Co.; Texas & New Orleans Railroad Co., and At- 
lantic Steamship Line, 


T. J. Norton and A. C. Fonda for Gulf, Colorado & 
Santa Fe Railway Co. and Gulf & Interstate Railway 
Co. 

J. E. W. Fields for Beaumont, Sour Lake & Western 
Railway Co. 

Report of the Commission. 
LANE, Commissioner: 

A large part of the rice milled in Texas is shipped 
to the North Atlantic ports, and while some of this 
moves all rail, the bulk of it moves by rail and water 
via Galveston. Texas milling points for many years have 
enjoyed joint through rates on rice and rice products 
to these ports, which are based on differentials over the 
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water rates from Galveston. The following table shows 
the principal Texas milling points and their distance 
and differentials on carload shipments to New York via 
Galveston. 


Through Carload 





Rate to Differential 
Distance New York via Over 
Name. from Galveston Galveston 
' Galveston. per per 
100 Pounds. 100 Pounds. 
Miles. — Cents. 
t ; 49 
HOcstOM «wsencecee onene 
Beaumont ...--+---+eee- 76 28 8 
Bay City ..--eeeseeeeeees 84 30 10 
Port Arthur ..........-- 98 30 10 
OFANZE .-ccececvesstvess 99 28 ~ 
Eagle Lake ....--++-++-- 99 30 4 
Raywood 99 30 1 
El] Campo 125 30 10 
GUTGO cece cee cee reereeee 143 30 10 
Markham ...--.ee-ceess: 153 30 10 


Prior to Aug. 1, 1911, Houston enjoyed a differential 
of three cents over Galveston, but on that date the 
carriers increased the differential to five cents. The 
joint through rates on carload and less-than-carload 
shipments to New York, Boston, Philadelphia, Baltimore 
and Providence, based on this differential, are herein 
attacked as unreasonable and discriminatory against 
Houston and against rice as a commodity and in favor 
of New Orleans, Galveston and other Texas milling 
points to the extent of the increase. 

For convenience in discussing the issues involved, 
we shall refer only to the through rates to New York, 
since that is the principal point of shipment involved, 
and that rate is typical of the others, and we shall also 
refer only to carload rates since the considerations 
affecting these rates apply equally to the less-than-car- 
load rates. 

The carriers aim to justify the advance on the ground 
that it was made in compliance with the order of this 
Commission in Investigation and Suspension Docket No. 
34. 21 I. C. C., 124. Furthermore, the carriers declare 
that the former Houston differential of 3 cents over Gal- 
veston, which we are now asked to order back, was dis- 
criminatory as against the Texas milling centers which 
had a 10-cent differential over Galveston, and that the 
present 5-cent differential was adopted as the result of 
the repeated demands by these Texas mill cities, as well 
as in compliance with the aforementioned order of the 
Commission. 

A clear understanding of the present case requires 
a review of Investigation and Suspension Docket No. 34. 
The facts leading up to that case were as follows: Pre- 
vious to 1909 all Texas milling centers except Houston 
paid a differential of 10 cents over Galveston. In that 
year the protest of Beaumont to the carriers secured 
for it a reduction of its differential to 6 cents over 
Galveston. Orange, being'a rival of Beaumont and hav- 
ing always enjoyed the same rate, at once complained 
to the carriers, and, in order to place these cities on an 
equality again, the carriers increased the Beaumont rate 
from 26 to 28 cents and reduced the Orange rate from 
30 to 28 cents. Beaumont, it seems, did not object to 
being placed on a parity with Orange, but it did com- 
plain to this Commission that this increased rate was 
discriminatory as compared with Houston, because it 
made its differential over Houston 5 cents, instead of 
3 cents, as it had recently been. This complaint was 
dealt with in Investigation and Suspension Docket No. 34. 

As stated in complainants’ brief in the present case, 


the question raised in Investigation and Suspension’ 


Docket No. 34 was not as to the reasonableness of the 
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Beaumont and Orange rates nor as to their relation to 
the New Orleans or Galveston rates, but simply as to 
the relation of the rates from Beaumont and Orarige com- 
pared with the rates from Houston. In deciding that 
case the Commission ordered (1) that the carriers ab- 
stain from charging their “present rates” from Beaumont 
and Orange; (2) that they maintain the same rates from 
Orange that are contemporaneously in effect from Beau- 
mont; (3) that they establish rates from Beaumont and 
Orange “which shall not exceed by more than 3 cents” 
tiie rate contemporaneously in effect from Houston. The 
earriers now contend that since the rate in force from 
Beaumont at the time of the order was 26 cents, they 
were not free, in view of the first provision of the 
order, to establish the differential ordered by fixing the 
Beaumont and Orange rates at this amount, and the 
only alternative was to adopt the suspended rates of 28 
cents from Beaumont and Orange and then raise the 
Houston rate from 23 to 25 cents. We do not agree 
that the order necessarily had this effect. In view of 
the second part of the order, it seems clear that the 
“present rates” referred to were the Beaumont rate of 
26 cents and the Orange rate of 30 cents, considered 
collectively, and by making the rates from Beaumont 
and Orange both 26 cents, the carriers would have com- 
plied with the order to abstain from charging their 
“present rates” of 26 cents from Beaumont and 30 cents 
from Orange. The construction placed upon the order 
by the carriers is possible, but it is not a necessary 
construction, and, in the light of the opinion, it is not 
the proper construction. We believe a reasonable read- 
ing of the order as a whole makes it clear that the 
carriers were free to establish the required differential 
either by lowering the Beaumont and Orange rates or 
increasing the Houston rates. Accordingly, if the con- 
struction of the order adopted by the carriers were the 
only justification for the increase in the Houston rates, 
we should order them reduced. 


The real problem now presented is whether Houston 
should have a lower rate in relation to the other Texas 
milling cities and to New Orleans. The reasonableness 
of the present through rates is not questioned. Nor is 
any complaint made of the differential of 3 cents which 
Beaumont and Orange enjoy over Houston. Houston 
relies on the fact that its differential over Galveston 
has for many years been 3 cents, and that since this 
is still the fifth-class differential it should continue as 
the differential on rice. It seems clear, however, that 
Houston has no just basis for complaining of its rates 
as compared with the New Orleans rates, since it has 
an additional rail haul of 49 miles, and it is much 
farther by sea than New Orleans. Besides, as com- 
pared with Louisiana points shipping via New Orleans 
it has a decided advantage, since they must pay a 10- 
cent differential over New Orleans. If we consider the 
relation of the present Houston differentials to those 
of other Texas cities its complaint seems equally un- 
founded. If the carriers had complied with the order 
in Investigation and Suspension Docket No. 34 by re- 
ducing the Beaumont and Orange rates to 26 cents, 
complaint would inevitably have arisen from other Texas 
milling centers; for if Orange, being 99 miles from Gal- 
veston, had been given a rate of 26 cents it would 
clearly not be defensible to maintain 30-cent rates from 
Port Arthur, 98 miles; Eagle Lake, 99 miles, and Ray- 
wood, 99 miles from Galveston. Confronted with this 
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situation, the establishment of a 28-cent rather than a 
26-cent rate from Beaumont and Orange was, we believe, 
the proper action for the carriers to take. The attend- 
ant increase in the Houston rate establishes the rela- 
tion between these cities and Houston, which the Com- 
mission, after careful investigation, found to be proper. 
Viewing the present Houston rate as a part of tle ad- 
justment of rates from all the Texas milling points, we 
do not find that it in any way discriminates against 
Houston. 

The contention that rice as a commodity was dis- 
criminated against by the increase complained of is 
based on the fact that the fifth-class differential con- 
tinues to be 3 cents from Houston, while the differential 
on rice, which is a fifth-class commodity, is advanced to 
5 cents. The record shows, however, that as to certain 
other commodities of large tonnage the differential is 
not observed. For example,.the rate on compressed cot- 
ton from Houston to New York is 6 cents over the 
Galveston rate. Prior to 1895 the fifth-class differential 
from Houston to Galveston was 5 cents. In that year 
the Texas Commission reduced this differential to 3 
cents, and the carriers then adopted it as a factor in 
the through rates via Galveston to the Atlantic Sea- 
board. It was, therefore, in origin not a voluntary rate, 
and, as compared with the Texas distance scale fifth- 
class rate of 18 cents, or with the special distance scale 
fifth-class rate of 12 cents applying between Houston 
and Galveston, this differential is very low. The through 
rates now complained of are equal to the combination 
of the local commodity rate and the water rates from 
Galveston. The Commission in Investigation and Sus- 
pension Docket No. 34 expressed the view that this com- 
modity rate was an “extremely low local rate” and noth- 
ing in the present record changes our view. It follows 
that a differential equal to this rate may well be per- 
mitted, and when such a differential is made in an effort 
to comply with an order of this Commission and with 
the bona fide purpose of correcting a discrimination in 
the manner best calculated to put the rates from all 
Texas milling cities in fair relation to each other, we see 
no reason for disturbing it. 

We have not considered the reasonableness of any 
of the through rail-and-water rates involved in this ad- 
justment and we make no finding thereon. 

The complaint will be dismissed, 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the ist day of April, A. D. 1912. 

NO. 4349. CHAMBER OF COMMERCE OF HOUSTON, 
TEX,, ET AL. VS. THE GALVESTON, HARRIS- 
BURG & SAN ANTONIO RAILROAD CO. ET AL. 
This case being at issue upon complaint and an- 

swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the mutters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed, 
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C. F. A. Rice Rates O. K. 


: OPINION NO. 1837 
NO. 4024. (23 I. C. C, REP., P. 219.) MUTUAL RICE 
TRADE & DEVELOPMENT ASSOCIATION of 
HOUSTON _ VS. INTERNATIONAL & GREAT 
NORTHERN RAILROAD CO. ET AL. 
Submitted March 8, 1912. Decided April 8, 1912. 


The rates on clean rice from Texas milling points to the south- 
east, to Central Freight Association territory, to Illinois ang 
to the Pacific Coast are complained of as discriminatory 
compared with the corresponding rates from New Orleans; 
Held, That the rates to Central Freight Association territory, 
to Illinois and to the Pacific Coast are not found to be dis- 
criminatory, but those to designated points in the southeast 
to which any-quantity rates apply from the Mississippi River 
are found unreasonable and discriminatory and the carriers 


ordered to establish through carload rates which shall be 
5 cents less than the lowest combination of locals contem- 
poraneously in effect to and from a Mississippi River gate- 
way. 


S. H. Cowan for complainant. 


T. J, Freeman, Henry G. Herbel and Horace Booth 
for International & Great Northern Railroad Co. and 
Texas & Pacific Railway Co. 

M. P. Callaway for Cincinnati, New Orleans & Texas 
Pacific Railway Co.; New Orleans, Mobile & Chicago 
Railway Co.; New Orleans & Northeastern Railroad Co., 
and other carriers. 

Fred H. Wood for Beaumont, Sour Lake & Western 
Railway Co.; Chicago & Hastern Illinois Railroad Co.; 
New Orleans, Texas & Mexico Railroad Co.; St. Louis 
& San Francisco Railroad Co., and other carriers. 

F. CC, Dillard and H. A. Scandrett for Houston & 
Texas Central Railroad Co.; Galveston, Harrisburg & 
San Antonio Railway Co.; Houston East & West Texas 
Railroad Co., and other carriers. 

J. S. Hershey and A. C. Fonda for Gulf, Colorado 
& Santa Fe Railway Co.; Gulf & Interstate Railway Co. 
of Texas, and Atchison, Topeka & Santa Fe Railway Co. 

Nelson W. Proctor for Louisville & Nashville Rail- 
road Co. 

Martin L. Clardy and Henry C. Herbel for Missouri 
Pacific Railway Co. and St. Louis, Iron Mountain & 
Southern Railway Co. 

George H. Terriberry for New Orleans Board of 
Trade, Limited, intervener. 

H. H. Haines for Galveston Commercial Association. 


Report of the Commission, 
LANE, Commissioner: 
The rice crop of the United States, which last year 
produced over 620,000,000 pounds of commercial rice, 


almost, if not entirely, equals the domestic consumption. 


The great industry involved in the raising, milling and 
marketing of this product has’ grown up within this 
generation. A small part of this product is raised in 
the Carolinas and in Mississippi, but the bulk of it 
is produced in what is known as “the rice belt,” which 
extends from the Mississippi River to about 150 miles 
west of Houston, Tex., and from the Gulf along the 
west side of the Mississippi River to the northern bound- 
ary of Arkansas. In Louisiana approximately 371,200 
acres, in Texas 264,745 acres, and in Arkansas 60,00 
acres are devoted to this crop. New Orleans, from 
the beginning of the industry in the rice belt, has been 
the leading milling and marketing point for rice. But 
numerous milling centers have sprung up in other parts 
of Louisiana and in Arkansas and during the past 10 
years the rapid extension of rice culture in Texas has 
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been accompanied by the establishment of 22 rice mills 
in that state and the growth of several milling centers, 
of which Houston is the largest. 

The complaint in this case is brought by the milling 
interests of Houston and the Texas mill cities against 
all the railroads doing business out of Houston and 
New Orleans. and their connecting lines extending to 
the southeast, Central Freight Association territory, Illi- 
nois and Wisconsin territory, Western Trunk Line ter- 
ritory, Trans-Missouri territory, and the Pacific Coast 
territory. Attack is made on the rates on clean rice 
from Houston and other Texas mills to the southeast, 
to Central Freight Association territory, to Illinois, and 
to the Pacific Coast as unreasonable and as discrimi- 
natory compared with corresponding rates from New 
Orleans. In the course of the hearing the complainant 
made little attempt to prove that the rates from Texas 
points were unreasonable per se, but undertook especially 
to show the unfairness of the adjustment of rates from 
Texas milling points as compared with rates from New 
Orleans to the territories named. The New Orleans 
Board of Trade intervened on behalf of the millers and 
traders of that city and contended that the present ad- 
justment is in favor of Houston and to the disadvantage 
of New Orleans. 

In establishing the rates now attacked the carriers 
have divided the country into rate territories with a 
distinct rate adjustment applying to each. To the south- 
east the through rates are combination rates made of a 
local carload rate of 15 cents from Houston and Texas 
points east thereof, or 19 cents from Texas points west 
thereof to New Orleans, and in most instances a local 
any-quantity rate from New Orleans. To Central Freight 
Association territory (east of the Illinois-Indiana state 
line) there are joint rates applying from Houston which 
are 10 cents on carloads and 20 cents on less than 
carloads higher than the corresponding rates from New 
Orleans. To Illinois and Wisconsin territory the rates 
from Houston are 5 cents on carloads and 10 cents on 
less-than-carload lots higher than from New Orleans. 
To the Pacific Coast the rates from Houston are the 
same as from New Orleans. To the seaboard territory 
and to trans-Missouri territory the Texas rates are also 
adjusted in relation to the New Orleans rates, but the 
complaint attacks only the above rate adjustments. It 
is apparent that the adjustments to these territories are 
fundamentally different and the basis of complaint against 
them is in each case different. We shall, therefore, con- 
sider separately the relations of rates applying to each 
territory. 

1. The rates from Texas points to the southeast 
are attacked especially on the ground that the through 
rates are merely combination rates rather than joint 
rates less than the sum of the locals into and out of 
New Orleans. The complainant urges that, while a 
through combination rate may often be justified, it is 
unwarranted here, because rice shipped from Texas to 
the southeast is carried through in the same car, so 
that terminal charges which would arise on the twa 
local hauls are avoided. Furthermore, it is contended 
that the combination rates are unfair to Texas points 
because the rates from New Orleans to points in the 
southeast on which the through rates are based are 
any-quantity rates which New Orelans can take advan 
tage of, but which are of no value to Texas shippers, be- 
cause it is commercially possible to ship only in carload 
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lots from Texas to the southeast. That the relation 
of the rates from Texas and from New Orleans to. the 
southeast was prejudicial to the former was evidenced, 
the complainants urged, by the testimony tending to 
show that Houston and Texas millers, in spite of re 
peated efforts, were unable to compete with New Or- 
leans millers in supplying this territory, which the record 
tends to show is the best rice-consuming. territory in 
the United States. The complainant asks, therefore, 
that a joint through rate be established from Texas 
points to points in the southeast which shall not be 
more than 5 cents on carloads above the rates from 
New Orleans. 

The defendant carriers operating in the southeast 
aimed to rebut the complainant’s case by evidence show- 
ing that the local rates from Texas to New Orleans and 
from New Orleans to southeastern points were very low. 
The local rate of 15 cents from Houston and Texas 
points east thereof and the 19-cent rate from points west 
of Houston to New Orleans were declared to be in 
the nature of proportional rates adopted in order that 
the Texas mills might compete with the interior Lou- 
isiana mills which have a_14-cent rate to New Orleans. 
Evidence was offered to show that rates from New 
Orleans to points in the southeast were originally forced 
to a very low level by water competition, which even 
now continues either actually or potentially to many 
points accessible to gulf and river boats. In some 
cases also the rates were originally forced down by 
the market competition of Georgia and’ Carolina rice 
coming in from the east and also by direct competition 
between rail carriers. Evidence was also offered to 
show that the combination of these locals applying from 
Texas to the southeast was not an unreasonable through 
rate per se, and that the making of a through rate by 
combination based on a river gateway is not an ex- 
ceptional practice, but rather is the long-recognized 
method of fixing practically all class and commodity 
rates from Western and Official Classification territory 
into Southern Classification territory. The defendants 
operating in southeast territory urged that, since none 
of their lines extended west of the Mississippi River, 
and they were parties to no joint rates west of the river, 
they could not be charged with discrimination against 
Houston. On behalf of New Orleans millers it.was urged 
that that city as a port, and also because of its prox- 
imity to the southeast, had natural advantages over the 
Texas cities which are located at interior points from 
250 to 450 miles more distant, and that it would be 
unjust to equalize such natural advantage by the estab- 
lishment of the differential requested. 

2. The rates from Texas points to Central Freight 
Association territory and to Illinois were complained of 
on the ground that the hauls from Texas and from New 
Orleans were so nearly equal and the conditions were 
so similar that the rates should be the same. The 
evidence tended to show that this territory was sup- 
plied with rice by New Orleans, chiefly, and that Texas 
rice millers marketed their product here only to the 
extent that they could afford to absorb the differential 
against Texas. As emphasizing the injustice of the 
adjustment to this territory, it was pointed out that 
the less-than-carload rates from New Orleans to Central 
Freight Association territory were 5 cents less than the 
carload rates from- Texas, so that the Texas dealers 
could develop little jobbing business on a profiable basis. 
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The defendants contended that the rates from New 
Orleans had been forced by water competition up the 
Mississippi and Ohio rivers, and that consequently the 
rates from New Orleans were unduly low and were no 
criterion by which to fix the rates from Texas. It was 
also urged that the lesser mileage from New Orleans 
than from Texas points justified the present difference 
in the rates. 

3. The rates from Texas points to the Pacific Coast 
were attacked only argumentatively. The complainant 
urged that if New Orleans was to have lower rates to 
the southeast than Texas points on account of its geo- 
graphical location, then Texas points should, for the 
same reason, have lower rates than New Orleans to 
the Pacific Coast points. The complainant requested 
that Texas points be given a differential of 5 cents 
under the New Orleans rate, so that the Texas mills 
might enjoy that same advantage from their proximity 
to the Pacific markets that New Orleans would enjoy 
té6 the markets of the southeast by the proposed dif- 
ferential to that territory. The evidence showed that 
much of the domestic rice consumed in the Pacific 
Coast states came from Texas, but the complainant in- 
sisted, nevertheless, that it was unfair to Texas that 
a principle of rate-making should be applied when it 
favored New Orleans and disregarded when it would 
favor Texas mills. The defendants interested in the 
traffic to the Pacific Coast aimed to justify these rates 
on the ground that they had followed the established 
practice in constructing rates to the Pacific by blanket- 
ing both ends of the haul, or, to be more specific, by 
making the rice rates the same from all points in Texas 
and Louisiana to points in California, Oregon and Wash- 
ington. 

A careful examination of the relative rates applying 
to Illinois and to Central Freight Association territory 
does not disclose that the rates from Texas points to 
these territories are discriminatory. New Orleans en- 
joys natural advantages entitling it to better rates to 
these points, and we cannot conclude from this record 
that the existing carload differentials in favor of New 
Orleans of 5 cents to Illinois and 10 cents to Central 
Freight Association territory make an undue allowance 
for this difference. New Orleans is on the average 
about 150 miles nearer to Illinois points and about 
200 miles nearer to Central Freight Association ter- 
ritory points than are the Texas milling centers. We 
therefore find no warrant in the present record for 
disturbing these rates. 

Turning to the Pacific Coast adjustment, we find 
that a characteristically different theory of rate structure 
obtains. Instead of due allowance being made in these 
rates for the fact that Houston is 350 miles nearer the 
Pacific Coast than New Orleans, we find that these rice 
rates, like all other rates to the Pacific Coast, are 
blanketed, so that all Louisiana and Texas points have 
the same rate to all coast markets. The suggestion 
that if the distance between Houston and New Orleans 
is ignored in constructing rates to the Pacific Coast 
then it should likewise be ignored in making rates to 
the southeast, overlooks the fact that all the distances 
from points in the rice belt to Pacific Coast points are 
much greater than the distances from points in the 
rice belt to southeastern points, and it is funadmental 
that large blankets are justified for long distances which 
would not be for shorter distances. A further justifi- 
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cation for this difference in rate-making from the rice 
belt is that in hauls to the Pacific Coast only one car. 
rier is involved, ‘while in all hauls from Houston to 
the southeast at least two carriers participate. In this 
case the average haul from the rice belt to the coast 
approximates 2,000 miles, and, in view of the length 
of this haul and the absence of any testimony as to 
the reasonableness of these rates, we do not find that 
this equality of rates for unequal hauls is in violation 
of the act. 

The relation of rates to the southeast from Texas 
points and New Orleans, respectively, presents a stil] 
different situation. The rates from Texas points are 
published as through rates, but they are in fact com- 
bination rates based on New Orleans or other Missis- 
sippi River gateway. Here, again, New Orleans is clearly 
entitled to some advantage in rates, owing to its greater 
proximity to the consuming markets. But the question 
arises whether the present difference of 15 or 19 cents 
in the carload rates from Texas points and from New 
Orleans to the southeast is warranted by this con- 
sideration. The record tends to show that each of the 
local rates included in the through rates has been 
lowered by competition either of markets or of other 
carriers, and from this it was argued that the com- 
bination of these rates made a low through rate. The 
local rates from New Orleans are in most instances 
any-quantity rates. The record shows that rail shipments 
from Texas points to the southeast are made only in 
earload lots. In Duncan & Co. vs. N., C. & St. L. Ry., 
16 I. C. C., 590, it was held that where any-quantity 
rates were in effect the Commission would not order 
the establishment of a differential between the rates 
applying to carload and less-than-carload shipments. In 
this case, however, the situation is entirely different. 
We are now dealing with a combination carload rate, 
the chief factor of which is an any-quantity rate. 
While this any-quantity rate considered by itself and 
as affecting New Orleans shippers alone may be entirely 
reasonable, we do not believe that a through carload 
rate from Texas points to the southéast may fairly be 
based upon it. When a carrier instead of providing a 
earload and less-than-carload rate provides only an any- 
quantity rate the presumption is that it is higher than 
a carload rate and lower than a less-than-carload rate 
would be. The carriers in this case undertook to rebut 
this presumption by alleging that the any-quantity rates 
were as low as carload rates would be. But examination 
of the tariff shows that, generally speaking, the carload 
rates that do apply from the river to southeastern points 
are relatively lower than the any-quantity rates. We 
are therefore satisfied that these any-quantity rates are 
not as low as carload rates should be, but even if 
they were the fact remains that the New Orleans ship 
per of less-than-carload lots gets more service for 4 
given rate than the Texas shipper who aiways ships in 
carloads at the same rate. A further reason why the 
through rate from Texas should be lower than the com- 
bination of locals is that in the case of a through ship 
ment of rice from Texas, as appears from the record, 
practically no terminal service is performed at New 
Orleans, while in the case of a local shipment in and 
a local shipment out such service would be substantial. 
In view therefore of difference in the service rendered 
and also difference in the cost of the service to the 
carriers in handling through shipments from Texas points, 
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lower than the sum of the locals. 

To sum up our conclusions, we do not find the rates 
from Texas points to Central Freight Association ter- 
ritory .(east of the Illinois-Indiana state Line) to Illinois 
or to the Pacific Coast to be discriminatory as com- 
pared with the corresponding rates from New Orleans, 
but we do find that the through rates, of which any- 
quantity rates are factors, from Texas points to points 
in the southeast are unreasonable and discriminatory, 
and that joint carload rates from Texas milling points 
to this territory, at least 5 cents less than the lowest 
combination of locals contemporaneously in effect to and 
from Mississippi River points would be just and rea- 
sonable. 

The complaint was directed against all rice rates 
from Texas points to southeastern territory which was 
defined as that territory east of the Mississippi and south 
of the Ohio rivers. We shall limit our order, however, 
to rice rates applying from Texas points to points in 
this territory as to which any-quantity rates from Mis- 
sissippi River points are named in M.. P. Washburn’s 
tariff No. 7, I. C. C. No. 78. 

An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of April, A. D. 1912. 

NO. 4024. MUTUAL RICE TRADE & DEVELOPMENT 

ASSOCIATION OF HOUSTON VS. INTERNATIONAL 

& GREAT NORTHERN’ RAILROAD CO. AND 

THOMAS J. FREEMAN, RECEIVER THEREOF, 

ET AL. 

1. This case being at issue upon complaint and 
answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusion 
thereon, which said report is hereby referred to and 
made a part hereof, and having found that the above- 
named defendants’ present through rates for the trans- 
portation of rice in carloads, of which any-quantity rates 
are factors, from Houston, Tex., and from other Texas 
rice-milling points to the below-named points in the 
southeast are unreasonable and unduly discriminatory, 
and the rates mentioned in paragraph 3 hereof are just 
and reasonable for such service: 

2. It is ordered, That said defendants, according 
as they participate in the traffic, be, and they are hereby, 
notified and required to cease and desist, on or before 
the 1st day.of June, 1912, and for a period of not less 
than two years thereafter abstain, from exacting their 
present through rates for the transportation of rice in 
carloads, of which any-quantity rates are factors, from 
Houston, Tex., and from other Texas rice-milling points 
to points in southeastern territory as to which any- 
quantity rates from Mississippi River points are named 
in M. P. Washburn’s tariff No. 7, I. C. C. No. 78. 

3. It is further ordered, That said defendants, ac- 
cording as they participate in the traffic, be, and they 
are hereby, notified and required to establish, on or 
before the ist day of June, 1912, and maintain in force 
thereafter during a period of not less than. two years 
joint through rates for the transportation of rice in 
carloads from Houston, Tex., and from other Texas rice- 


we believe the through rate in this case should be ~ 
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milling points to points in southeastern territory as to 
which any-quantity rates from Mississippi River points 
are named in M. P. Washburn’s tariff No. 7, I. C. C. 
No. 78, at least 5 cents less than the lowest combination 
of locals contemporaneously in effect to and from said 
Mississippi River points. 


Vegetable Rates Discriminate 


—— 


OPINION NO. 1838 

NO. 4240. (23 I. C. C. REP., P. 226.) E. M. DuPRE 

CO. ET AL, VS. BUFFALO, ROCHESTER & PITTS- 
BURGH RAILWAY CO. ET AL. 


Submitted Jan. 20, 1912. Decided April 8, 1912. 


1. Rates on apples, potatoes, cabbage and onions from Roch- 
ester, Albion and Appleton, N: Y., found to unjustly dis- 
criminate against Columbia, S. C., in favor of Augusta, 
Ga. Carriers required to apply to Columbia rates not 
higher than contemporaneously charged to Augusta. 


2. The facts of record held insufficient to justify an order re- 
ducing minimum weight of 24,000 pounds on grapes to Co- 
lumbia from points in New York state. 


Rembert & Monteith for complainants. 

M. P. Callaway for Norfolk & Western .Railway Co.; 
Seaboard Air Line Railway; Richmond, Fredericksburg & 
Potomac Railroad Co., and Atlantic Coast Line Railroad 
Co. 

W. J. Peebles for Pennsylvania Railroad Co. 

Report of the Commission. 
McCHORD, Commissioner: 

Complainants are wholesale fruit and produce mer- 

chants of Columbia, S. C., and allege that they are 


unjustly discriminated against in favor of Augusta, Ga.,_ 


in the carload rates on apples, potatoes, cabbage and 
onions from Rochester, Albion and Appleton, N. Y., in 
violation of sections 3 and 4 of the Act to regulate 
commerce. The minimum weight of 24,000 pounds on 
grapes from the same territory to Columbia is also at- 
tacked under section 1 and will be considered inde- 
pendently. 

To Columbia and Augusta, Rochester takes the New 
York City rates, and Albion and Appleton a differential 
of one cent over Rochester. As there is no attack 
upon this differential, Rochester will be taken as the 
representative point of origin. The class rates from this 
territory are the same to either Columbia or Augusta, 
and in the absence of exceptions Southern Classification 
governs, and rates apples, potatoes, cabbage and onions 
sixth class. To Columbia the sixth class rate of 42 
cents applies; to Augusta, a commodity rate of 34 cents 
is effective. Augusta is situated on the Savannah River 
and Columbia on the Santee. Boats ply both rivers, 
carrying cargoes which have been transported by water 
from New York to Savannah on the one hand and 
Georgetown, S. C., on the other. Traffic also moves 
by boat from New York to Charleston, thence by. rail 
to Augusta or Columbia. That the effect of this water 
competition is reflected in the class rates to these points 
is contended and admitted; but if competitive conditions 
are so similar as to justify like class rates to both desti- 
nations, the natural inquiry is, Why should these commodi- 
ties be given lower than the class rate to Augusta, while 
the class basis is allowed to obtain at Columbia? De- 
fendants’ answer to this was that the water competition 
to Augusta was greater than to Columbia, but how much 
greater or the nature of its augmentation was not 
explained. Some reference was also made to market 
competition created by the carriers reaching Augusta 
from the west, but with neither of these explanations 
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are we impressed; nor, indeed, was the principal witness 
for defendants, who frankly stated that in his opinion 
the rates on these commodities to Augusta were lower 
than competitive conditions made necessary. Onions and 
potatoes are largely transported inland to Augusta and 
Columbia by water, but apples and cabbage, on account 
of their perishable nature, generally move inland by 
rail. The brief of the southern lines announces the 
intention of defendants to place Augusta and Columbia 
on a parity by the publication to Augusta of a 37-cent 
rate from Rochester and 38 cents from Albion and Ap- 
pleton, and to Columbia, 38 cents from all three points. 
The difference in the proposed rates from Rochester is 
due to the erroneous assumption that to Columbia 
Rochester now takes a differential of one cent over 
New York, whereas it really takes the New York rate. 
Defendants’ admission, considered in connection with the 
facts of record, convinces us that there is no such 
dissimilarity of conditions as justifies a higher rate to 
Columbia than to Augusta, on the commodities and from 
the points of origin here involved. We therefore find 
that the present rates do and have unjustly discrimi- 
nated against Columbia, to which point the rates to be 
hereafter charged should not exceed the rates contem- 
poraneously applied to Augusta. This disposition of the 
case renders unnecessary a consideration of the violation 
of section 4. 


Complainants have asked for reparation upon all 
shipments received by them since July 10, 1911, the 
date upon which the complaint was filed. Augusta and 
Columbia compete in intermediate territory in the sale 
of the articles comprising the subject matter of this 
complaint; and as the distributing rates from both cities 
are constructed upon the same mileage scale, the dif- 
ference in the inbound rates in favor of Augusta has 
resulted in damage to complainants in the amount of 
such difference applied to the shipments they have re- 
ceived. On this basis reparation will be awarded upon 
satisfactory proof of shipments made by complainants 
from Rochester, Albion and Appleton to Columbia since 
July 10, 1911. 

As to the reasonableness of the minimum weight 


on grapes, in baskets, the question is practically one 
of fact, complainants alleging that 24,000 pounds cannot 


be loaded into a car without serious damage to the 
bottom tier, and defendants contending to the contrary. 
Twenty-four thousand pounds can be, and has been, 
frequently loaded to points in the East, South and West. 
Physically, therefore, it is easily possible, but the weight 
of the testimony is to the effect that cars so loaded 
arrived with the bottom tier to a greater or less extent 
crushed. In the Southern Classification, grapes are 
rated third class, minimum 20,000 pounds; in Official 
Classification third class, minimum 24,000 pounds,- or 
second class, minimum 20,000 pounds. Southern Clas- 
sification governs from the points of production to Co- 
lumbia, subject to the exception that the minimum 
weight on grapes shall be 24,000 pounds, which minimum 
has been in effect for several years. The third class 
rate to Columbia is 79 cents, which, at the 24,000-pound 
minimum, yields a per-car revenue of $189.60; at the 
same minimum, and the 66-cent commodity rate, effect- 
ive for a short period in 1910, $158.40. The minimum 
of. 20,000 pounds in connection with the second class 
rate of 91 cents would make a per-car charge of $182. 
Complainants expressed their unwillingness to pay a 
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higher rate to procure a lower minimum and contended 
for a weight of 20,000 pounds at the third class rate. 
No evidence was introduced bearing upon the reasonable. 
ness of the rate, or the per-car charge, and any order 
we might make could be directed only at the minimum 
weight without reference to the rate per 100 pounds, 
The continuous increase in the volume of traffic has 
necessitated the construction of cars of greater capacity, 
and we are reluctant to reduce a minimum weight unless 
it may be done with substantial justice to all parties, 
It is true that market conditions frequently dictate the 
quantity of a given commodity a jobber may handle, 
but it is_ often to the shipper’s interest to have a high 
minimum with a low rate, and as the question of the 
rate is not before us we do not feel warranted, upon 
this record, in ordering defendants to cease applying 
the existing minimum. 

An order in accordance with the foregoing wil! be 
issued. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of April, A. D. 1912. 

NO. 4240. E. M. DuPRE CO.; MOFFATT B. DuPRE; 
C. C. PEARCE & CO.; J. E. YOUNG & CO.; FRED. 
ERICK GERMANY, AND COLUMBIA PRODUCE CO. 
VS. BUFFALO, ROCHESTER & PITTSBURGH 
RAILWAY CO. ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required, on or before 
the Ist day of June, 1912, to cease and desist from 
charging for the transportation in carloads of apples, 
potatoes, cabbage and onions from Rochester, Albion 
and Appleton, N. Y., to Columbia, S. C., rates in excess 
of the rates contemporaneously applied by them to the 
transportation of the same commodities from the same 
points of origin to Augusta, Ga. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the ist day of June, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation in carloads of apples, potatoes, cabbace 
and onions, from Rochester, Albion and Appleton, N. Y., 
to Columbia, S. C., rates not in excess of the rates con- 
temporaneously applied by them to the transportation 
of the same commodities from the same points of origin 
to Augusta, Ga. 





Cypress Rates Unreasonable 


OPINION NO. 1839 

NO. 2807. (23 I. C. C. REP., P. 229). C. BE. FERGUSON 

SAWMILL COMPANY VS. ST. LOUIS, IRON MOUN- 
TAIN & SOUTHERN RAILWAY COMPANY ET AL. 


Submitted Dec. 12, 1910. Decided April 1, 1912. 


In Fergusofi Sawmill Co. vs. St. I., I. M. & S. Ry. Co., 18 I. C. C., 
396, the Commission found the rates on cypress lumber from 
Little Rock and Woodson, Ark., to points in Oklahoma, Kan- 
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sas and Missouri to be unreasonable. The present proceed- 
ing involves a supplemental complaint assailing the rates 
from the same points of origin to a large number of desti- 
nation points to the northwest of Arkansas on the lines of 
various carriers; Held, That the rates complained of are 
unjust and unreasonable. Reparation awarded. 

Cc, B. Ferguson for complainant. 

Herbert J. Campbell for Missouri. Pacific Lines. 

A. B. Enoch for Chicago, Rock Island & Pacific Rail- 


way Company. 
Supplemental Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the manu- 
facture of eypress lumber at Woodson, Ark., 17 miles 
southeast of Little Rock, on the St. Louis, Iron Mountain 
& Southern Railway. The original petition in this case 
was filed August 31, 1909, alleging that the rates charged 
for the transportation of cypress lumber from Little Rock 
and Woodson to the points on the lines of the St. Louis, 
Iron Mountain -& Southern Railway, to the northwest of 
Little Rock and Woodson, were unjust and unreasonable 
and unduly prejudicial. The Commission found that the 
rates complained of were unreasonable and entered its 


_ order prescribing maximum rates. It was stated at the 


hearing on the original petition that complainant had in- 
tended to place in issue the reasonableness of the rates 
to all points on the Missouri Pacific system in Kansas 
and Nebraska. The Commission’s findings, however, re- 
lated only to rates to points on the line of defendant 
named in that proceeding. Ferguson Sawmill Co. vs. 
St. L., I. M. & S. Ry. Co., 18 L. C. C., 396. 

The supplemental petition now under consideration 
raises issues similar to those involved in the former case, 
but names as defendants in addition to the St. Louis, 
Iron Mountain & Southern Railway, the Missouri Pacific 
Railway Company; Chicago, Burlington & Quincy Railroad 
Company; Chicago, Rock Island & Pacific Railway Com- 
pany; Missouri, Kansas & Texas Railway Company; St. 
Louis & San Francisco Railroad Company; and Union 
Pacific Railway Company, which carriers are parties to 
southwestern lines tariff 50-B. 

It was stated by counsel for defendants that the rates 
to points on the Missouri Pacific system would have been 
adjusted in accordance with the Commission’s previous 
decision had not defendants desired to place before the 
Commission additional evidence to show that the original 
conclusions of the Commission were not justified. The 
principal point brought out in. the present proceeding by 
defendants’ relate to the competition which complainant 
has to meet in the sale of cypress lumber and the geo- 
graphical location and production of white cypress in this 
territory. It is averred that the record in the previous 
case did not fully set these matters out, and that the facts 
relating thereto are such as to justify the rates which 
have been established by the carriers from Little Rock and 
Woodson to the destination points named. 

It will not be necessary to recite again at length the 
facts and circumstances which led the Commission to 
reach its former conclusion, as they are fully set forth 
in the original Ferguson case,-supra. It was there shown 
that by a series of readjustments in the rates involved 
the rate from Little Rock and Woodson to points in east- 
ern Kansas had been advanced from 16 cents to 24 cents. 
The Commission said: 


At the same time rates on cypress from Memphis, Tenn., 
Helena, Ark., and other towns north of the Arkansas River to 
points in Kansas formerly taking the 16-cent rate were advanced 
only 2 cents. The result is that Woodson and Little Rock, 
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with a 24-cent rate on cypress to points in eastern Kansas, are 
in competition with producing points taking an 18-cent rate, 
though more distantly located from the markets. The Memphis 
rate is blanketed westerly from the Mississippi River as far as 
Wynne, Ark. From Wynne the rate to points in eastern Kansas 
increases, and in a distance of 98 miles between Wynne and 
Little Rock it becomes 24 cents. Traffic from pointS east of 
Little Rock is routed through Little Rock. After leaving Little 
Rock and proceeding westward the rate drops off until Fort 
Smith is reached, where it is 17 cents. There is therefore no 
shtemet to maintain a blanket rate throughout this stretch of 
250 miles; but starting with a 24-cent rate from Little Rock to 
rcints in eastern Kansas, the rate is graded down to 18 cents for 
pons between Wynne and Memphis, and to the westward until 
t reaches 17 cents at Fort Smith. 

Our finding in that case was that the rates on cypress 
lumber in carloads from Little Rock and Woodson to 
points in Oklahoma, Kansas and Missouri, located on the 
lines of the defendant, were unjust and unreasonable, 
and new rates were prescribed, which were the same 
as the rates from the Memphis territory to said destina- 
tion points. 

In Freeman Lumber Co. vs. St. L., I M. & S. Ry. 
Co., 19 I. C. C., 348, the Commission prescribed rates on 
cypress lumber from Gleason, Ark., a station on the Iron 
Mountain road north of the Arkansas River and 35 miles 
northwest of Little Rock to Kansas City, and other points 
in that territory, which rates are in substantial accord 
with the rates prescribed .in the prior report in this case. 

In its report in the Ferguson case, supra, the Com- 
mission indicated that its investigations in that case dis- 
closed that the rates complained of were unreasonable 
to points on the connections of the Iron Mountain, but 
specific rates were prescribed only to stations in Missouri, 
Oklahoma and Kansas on the lines of the Iron Mountain, 
the sole defendant in that case. In the present proceed- 
ing complainant has made parties defendant a number of 
carriers, parties to the southwestern lines tariff, and prays 
for the establishment of rates to stations named in a 
number of tariffs to which specific reference is made. 


At the hearing counsel for defendants St. Louis, Iron 
Mountain & Southern Railway Company and Missouri 
Pacific Railway Company stated that, in case the Com- 
mission found the rates complained of to be unjust and 
unreasonable, it should take into consideration the fact 
that the rate on cypress lumber prior to the time of the 
advance complained of was 2 cents per 100 pounds higher 
from Woodson and other points south of the Arkansas 
River than from Gleason and other points north of the 
Arkansas River. The record in this case and the tariffs 
on file with the Commission do not justify this statement. 
An examination of the tariffe shows that the rate on lum- 
ber, except yellow pine, from Little Rock, Woodson and 
Pine Bluff to Kansas City was 16 cents per 100 pounds, 
and the rate from points south of Little Rock and south 
of Pine Bluff was 2 cents higher. The record further 
shows that this was the rate generally understood to be 
in force by both shippers and the carriers in that terri- 
tory, and that traffic from’ Woodson was charged the rate 
of 16 cents and not 18 cents, as contended by defendants. 

Upon consideration of all the facts and cimcumstances 
appearing of record we see no reason to deviate from the 
conclusions announced in the former case, and we find 
that rates of defendants on the traffic in question are 
unjust and unreasonable. On the basis of our findings the 
rate from Little Rock and Woodson to Kansas City, Mo., 
which is now 24 cents, should not exceed 18 cents per 
100 pounds. An order will be entered requiring the estab- 
lishment of a rate not in excess of that amount from Little 
Rock and Woodson to Kansas City, and the defendants 
will be expected to adjust their rates to points other than 
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Kansas _City upon the basis of the differentials now in 
force over or under the rate fixed for Kansas City. 

We further find that in so far as complainant has 
paid charges on shipments of lumber from and to the 
points in question at rates of transportation in excess 
of the rates herein found to be reasonable, it has been 
damaged thereby, and reparation will be awarded on such 
shipments on the basis of our conclusions. Upon the filing 
of a statement of such shipments showing the necessary 
facts and the approval thereof by the Commission, an 
order of reparation will be entered. 





SUPPLEMENTAL ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
ist day of April, A. D. 1912. 


NO. 2807. C. E. FERGUSON SAWMILL COMPANY VS. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its finds of fact and conclusions thereon, which said report 
is hereby referred to and made a part thereof: 

It is ordered, That defendants St. Louis, Iron Mountain 
& Southern Railway Company and the Missouri Pacific 
Railway Company be, and they are hereby, notified and 
required to cease and desist, on or before the list day 
of June, 1912, and for a period of two years thereafter 
to abstain, from charging, demanding, collecting or re- 
ceiving their present rate for the transportation of cypress 
lumber in carloads from Little Rock and Woodson, Ark., to 
Kansas City, Mo., which rate has been found by the Com- 
mission in its said report to be unreasonable. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the ist day of June, 1912, and for a period of two 
years thereafter to maintain, and apply to the transporta- 
tion of cypress lumber in carloads from Little Rock and 
Woodson, Ark., to Kansas City, Mo., a rate not in excess 
of 18 cents per 100 pounds, which rate has been found 
by the Commission in its said report to be reasonable. 

And it is further ordered, That to enable the de- 
fendants to adjust the rates to points other than Kansas 
City in harmony with the Commission’s report herein, 
and for the purpose of receiving proof upon which an 
order of reparation may be entered, the case be held 
open for such further action of the Commission as may 
be necessary. 


No Park Manor Station 


OPINION NO. 1840 
NO. 3451. (23 I. C. C. REP., P. 233.) CYRUS C. MAT- 
TISON VS. PENNSYLVANIA CO. 
Submitted Dec. 10, 1910. Decided April 1, 1912. 


Upon the facts of record it is found that complainant’s prayer 
for an order requiring re-establishment and maintenance of 
pacecaeet station at Park Manor, Chicago, Ill., should be 

enied. 


Thomas J. Morgan for complainant. 
James Stillwell and R. W. Richards for defendant. 
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Report of the Commission. 


BY THE COMMISSION: 

Complainant is a resident of Park Manor, a sy}. 
urban district of the city of Chicago, Ill., bounded 0) 
the north by Sixty-seventh street, on the south py 
Seventy-fifth street, on the east by St. Lawrence ay enue, 
and on the west by State street. By petition, filed Aug, 
4, 1910, he alleges the abandonment by defendant op 
May 30, 1910, of its so-called Park Manor station, which 
for 25 years had been maintained at the junction of 
Keefe and Anthony avenues. Complainant and others 
are in consequence alleged to have been subjected io 
the payment of unjust and unreasonable rates, and to 
undue discrimination and prejudice, in violation of the 
Act to regulate commerce, and particularly sections 1. 
2 and 3 thereof. Restoration of the former facilities js 
sought, and there is a prayer tor such further order or 
orders as the Commission may deem necessary. 

Defendant denies the Commission’s jurisdiction of 
the issues raised, and enters denial in general of the 
allegations of the complaint. 

In Snook vs. C. R. R. Co. of N. J., 17 I. C. C. Rep, 
375, we dealt with a situation similar in many respects, 
There the defendant abandoned station facilities which 
it had maintained for about 40 years at Roycefield, 
N. J., and complainant demanded their .restoration, al- 
leging undue and unreasonable prejudice and disad- 
vantage. In disposing of the case we held, following 
Jones vs. St. L. & S. F. R. R. Co., 12 I. C. C. Rep., 144, 
that the Commission as an administrative body was 
not necessarily controlled by the general rule that a 
tribunal, whose authority is invoked by complaint filed 
before it, must determine whether the subject-matter is 
within its jurisdiction before it may consider the merits 
of the controversy; but that affirmative relief may not 
be granted in any case unless jurisdiction over the 
subject-matter is definitely ascertained. The testimony 
of record in that case was found insufficient to establish 
a violation of the act, and the complaint was dismissed. 

The present case raises the question of jurisdiction, 
but presents nothing new or illuminating on that point. 
We may, therefore, as in the earlier cases, undertake 
an analysis of the facts to determine whether or not 
upon the record relief should be granted were the ques- 
tion of jurisdiction definitely settled in the affirmative. 

The Pennsylvania Co. operates the Pittsburgh, Fort 
Wayne & Chicago Railway, and the Park Manor station, 
the use of which has been abandoned, is on the tracks 
of the latter, about 8 miles southeast of the Pennsy!- 
vania Co.’s union station in Chicago. About 1 mile to 
the northwest, in the direction of the union station, and 
within the city limits of Chicago, lies defendant’s sta- 
tion, Englewood. Six-tenths of a mile southeast of Park 
Manor is defendant’s:Grand Crossing station. All pas- 
senger trains which formerly used the station at 
Park Manor now use the stations at Englewood and 
Grand Crossing. The tracks of the Lake Shore & 
Michigan Southern Railway are directly north of and 
parallel with the tracks of the Pennsylvania Co. from 
Englewood station to the Indiana state line, and the 
Lake Shore maintains a station at Sixty-ninth street 
and Keefe avenue, within 100 feet of the site of the 
former Park Manor station of the Pennsylvania Co. 
The Lake Shore operates direct, frequent,. and regular 
train service between its Keefe avenue ‘station and 1! 
interstate points specifically within the scope of this 
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proceeding, with the exception of East Chicago and 
Clark Junction, Ind. Prior to the Pennsylvania Co.’s 
abandonment of this station some freight and express 
traffic was handled at Park Manor, but this complaint 
is confined to passenger traffic. 

The average monthly gross earnings of Park Manor 
station, including: milk, express and freight traffic, both 
interstate and intrastate, according to the witness for 
defendant, were as follows: 


Average 

Monthly 
Gross 

Year. Earnings. 
WOO nd db aaa hd a's bre doe ede red emsk eels beacerivat $291.68 
SOOT 80k eS cis dae se Ub tin KEV OA E Cee ECeedee kes 64 341.83 
SO ih ee oe Es a OEE wcalnh hab a 66 a 6e aw aed ames amie wee 282.22 
1900S Seat own ck vcccacls si besltebbehwacee edt onataws 317.65 
1910 (first five months)........ccceeevecsevecsece 236.88 


It is claimed that the expenses of the station would 
be materially increased were it to be reconstructed and 
equipped to meet the changed conditions created by 
elevation of tracks and other local changes, and that 
such improvements would necessarily accompany its 
reopening. 

No accurate figures were submitted touching the 
segregation of the different classes of traffic, or of 
interstate and intrastate passengers, but the record indi- 
cates that not less than 2 nor more than 10 (a relatively 
unimportant number) interstate passengers in each di- 
rection were handled daily at Park Manor station. The 
population of Park Manor is estimated at about 6,000. 
Complainant filed a petition signed by about 400 persons, 
said to be property owners or residents thereof, re- 
questing the re-establishment of the station. Ten wit- 
nesses were introduced, of whom only two testified to 
previous daily use of Park Manor station facilities for 
interstate journeys and to inconvenience and added ex- 
pense in connection therewith for street car travel 
growing out of the abandonment. Others use the station 
occasionally for interstate journeys, but by far the 
greater part of the passenger traffic was shown to have 
been to and from Chicago city points and points within 
the state of Illinois. The stations at Englewood and 
Grand Crossing, within fairly convenient walking dis- 
tances, and from 10 to 20 minutes’ ride from Park 
Manor station, respectively, by street car, have been 
since used by many, and the Lake Shore station and 
route are conveniently available for others. Deprecia- 
tion of real estate values and loss of tenants are set 
forth as some of the results of the discontinuance of 
Park Manor station and train service thereat, but the 
damages so shown are not such as are cognizable by 
this Commission. 

Defendants aver that there is no charter or other 
obligation resting upon them to maintain this station, 
and that considerations of more expeditious through 
train service, safety to life and limb, and economy of 
operating expenses impelled its discontinuance. Due 
weight must be given these considerations, but it is 
not necessary to here enlarge upon the supporting evi- 
dence. The immediate question for determination is 
whether or not complainant has been deprived of rea- 
sonable facilities for transportation or subjected to undue 
prejudice or disadvantage, and whether or not he has 
shown cause for an order requiring defendant to reopen 
and maintain Park Manor station for the use of inter- 
state passengers. 

The Englewood and Grand Crossing stations are 
maintained within short distances of most of the resi- 
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dences of Park Manor, and are reasonably accessible; 
the Lake Shore service is undeniably available to and 
from nearly all of the interstate points reached by 
the Pennsylvania Co.’s trains previously serving Park 
Manor; and the interstate passenger traffic at Park 
Manor is sown to have been inconsequential. We are 
therefore unable to find upon the record that the con- 
venience of the general public has been seriously im- 
paired by the discontinuance of Park Manor station, or 
that complainant has been subjected to undue prejudice 


or disadvantage. It follows that the complaint must be 
dismissed. 





ORDER, 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 1st day of April, A. D. 1912. 

NO. 3451. CYRUS C. MATTISON VS. PENNSYLVANIA 
co. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted -by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Two Single Decks—One Double}. 


OPINION NO. 1841 
NO. 3613. (23 I. C. C. REP., P. 236.) CARSTENS 
PACKING CO. VS. SOUTHERN PACIFIC CO. ET 
AL. 
Submitted May 1, 1911. Decided April 1, 1912. 


1. Rates charged for the transportation of live stock from 
California points to Tacoma and Seattle, Wash., not shown 
to be unjust, unreasonable or discriminatory. 

2. The rules in defendants’ tariffs pertaining to single-deck and 
double-deck cars found to be conflicting. So long as rates 
are provided for double-deck cars, the tariffs should pro- 
vide definitely that where a double-deck car is ordered and 
two single-deck cars are furnished the charges will be 
assessed upon the basis of the double-deck car ordered. 

a 
J. E. Belcher and Ellis, Fletcher & Evans for com- 
plainant. 


A. C. Spencer for defendants 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the 
manufacture of packing-house products at Tacoma, Wash. 
Its petition, filed Oct. 24, 1910, alleges that the rates 
charged by defendants for the transportation of sheep 
and cattle from California points to Tacoma and Seattle, 
Wash., and the rules pertaining to the shipment of sheep 
in double-deck cars are unjust, unreasonable and unduly 
discriminatory. Reparation is asked. 

At the hearing the pleadings were amended by 
substitution of the Oregon-Washington Railroad & Navi- 
gation Co. as defendant in place of the Oregon & Wash- 
ington Railroad Co. There was stipulated into the record 
the record in the Commission’s dockets Nos. 3602 and 
1818. Both of these cases involve live stock rates on 
the lines running to and from Portland, Tacoma and 
Seattle. 
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It is set forth in the petition that during the months 
of April and May, 1910, complainant desiring to ship 
sheep from certain points on the line of defendant 
Southern Pacific Co. in California to Tacoma via the 
lines of defendants, in each instance ordered of defend- 
ant Southern Pacific Co. double-deck cars for the trans- 
portation of said sheep; that in each instance single- 
deck cars were furnished and charges assessed on the 
basis of single-deck cars; that defendant published rates 
on sheep in single-deck cars from California points to 
Stockdale and Portland, Ore.; that under the heading 
“double-deck cars” the tariff provided: 


The Southern Pacific Company does not own any double- 
deck cars. Double-deck cars of other carriers, however, are 
delivered to this company from time to time; and in such event 
this company will furnish such double-deck cars, when con- 
venient for it to do so, and will charge for same when loaded 
with sheep, goats or calves 170 per cent of the rate provided for 
single-deck cars of the same length. If double-deck cars cannot 
be furnished when ordered, but in their stead single-deck cars 
are furnished, the rate provided for the cars used will be 
charged. 


Under the heading of “special rules” this defendant’s 
tariffs contain the following: 

Owing to the limited number of double-deck stock cars in 
service on the Southern Pacific Co, lines in Oregon, this carrier 
reserves the right to furnish at its own convenience two single- 
deck stock cars in place of each double-deck ordered by shipper, 


and to charge therefor on the basis of double-deck cars so 
ordered. 


The special rule above quoted is in direct conflict 
with the last sentence of the general rules first above 
quoted. Under the general rule where double-deck cars 
are ordered and single-deck cars are furnished instead, 
the rate provided for the cars used is charged. Under 
the special rule where two single-deck cars are fur- 
nished the charge therefor would be on the basis of a 
double-deck car or 170 per cent of the single-deck car 
rate. 

It is well known that single-deck stock cars are 
available for shipments of lumber, coal and other com- 
modities, while double-deck cars cannot be so used to 
good advantage. Double-deck cars are not, therefore, of 
such general utility as are single-deck cars. 

Following the general conclusion recently reached 
in Noble vs. B. & O. R. R. Co., 22 I. C. C. Rep., 432, 
it is our view that so long as these defendants have 
provisions in their tariffs for the use of double-deck 
cars, the tariffs should provide that where a double-deck 
ear is ordered, and two single-deck cars are furnished 
charges will be assessed on the basis of the rate pro- 
vided for the double-deck car ordered. The tariffs 
should be brought into conformity with this conclusion. 

It is alleged that all the rates, rules and regulations 
of said Southern Pacific Co. pertaining to the shipment 
of sheep in single-deck cars are unjust, unreasonable 
and discriminatory; “that a reasonable rate on sheep 
in double-deck cars from California points to Tacoma 
would be a through rate which does not exceed 50 per 
cent of the present rate on cattle.” 

In support of its assertion that the rates compalined 
of are unjust and unreasonable complainant uses for a 
basis of comparison the rates on similar traffic on other 
Pacific Coast lines of railroad. The testimony of de 
fendants is that the rates referred to for comparison are 
not applied to traffic which moves under substantially 
similar circumstances and conditions to the traffic in- 
volved in the complaint. 

Formerly the fresh-meat rate from San Francisco to 
Tacoma was a commodity rate of 64 cents. This rate 
was canceled, but the rating under the Western Classi- 
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fication is third class. The third class rate from San 
Francisco to Portland is 41 cents and the third Clags 
rate from Portland to Tacoma is 23 cents, making ¢4 
cents, the same as originally published as a commodity 
rate. On a 36-foot car from San Francisco to Portland 
the rate on cattle would be $120.95; on sheep, double. 
deck cars $155.46, single-deck cars $91.45; and fresh 
meat, 25,000 pounds at 41 cents plus $50 refrigeration, 
$152.50. An exhibit filed by defendant shows that rates 
are generally lower to Portland on both cattle and 
sheep than from similar distances into San Francisco, 
although the operating conditions are more favorable 
to the-San Francisco movement than over the Shasta 
route to Portland. 

Upon the whole record it does not appear that the 
rates assailed are unjust or unreasonable for the service 
rendered, nor does it appear that they are unduly dis. 
criminatory. When defendants shall have made their 
rules concerning single and double deck cars conform 
to the conclusions announced herein, an order will be 
entered dismissing the complaint. 


Mine Props Take Log Rate 


OPINION NO, 1842 
NO. 3926. (23 I. C. C. REP., P. 239.) E. RICKARDS 
VS. ATLANTIC COAST LINE RAILROAD CO. 
Submitted July 7, 1911. Decided April 1, 1912. 


Rates charged for the transportation of mine-prop logs from 
points in North Carolina to Norfolk, Va.,; found to have been 
unjust and unreasonable in so far as they exceeded the 


rates contemporaneously applied to saw logs. Reparatior 
awarded. 


Claude W. Owen and John R. Walker for com- 
plainant. 


Frank W. Gwathmey for defendant. 
Report of the Commission, 
BY THE COMMISSION: 

The complainant, who is located at Norfolk, Va. 
purchases logs in North Carolina just beyond the Vir- 
ginia border, and ships them to Norfolk, whence they 
are distributed as mine props in the anthracite coal 
regions of Pennsylvania. They pass through Norfolk 
without unloading. The transportation to Norfolk is 
over the line of the defendant, and for this service 
rates of 3 cents and 3% cents per 100 pounds are 
charged. At the same time the defendant has been 
carrying saw logs between the same points for $2.50 
per 1,000 board feet. The petition, filed March 9, 1911, 
alleges that the charges assessed were unjust, ex- 
cessive and unreasonable to the extent that they ex- 
ceeded the rates on saw logs, for the reason that mine 
props and saw logs are one and the same, and that 
the uses to which they are put should not influence the 
fixing of the rates for their transportation. Reparation 
is sought. 

Defendant in its brief invites particular attention to 
the fact that this petition attacks specifically the rea- 
sonableness of the rate only, alleging a violation of 
section 1 of the act only, and not a violation of section 
2. It is true that the complaint is inartificially drawn, 
and states that complainant was “overcharged,” while 
at the same time admitting that he’ was charged the 
lawfully published rate applicable to the traffic. But 
the petition specifically alleges that the amounts re- 
ferred to as “overcharges” were “unjust and unrea- 
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sonable” and “in violation of section 1 of the act” in 
so far as they resulted from rates which exceeded the 
rates contemporaneously applicable to saw logs. We 
shall proceed, therefore, to consider the record as pre- 
sented upon this basis. 

The logs intended for mine props are similar to 
those intended for conversion into lumber except as 
to length. Mine prop logs are usually 27 or 28 feet 
in length, while saw logs are generally shorter. Since 
the loading and unloading are done: by the shippers in 
both cases, the length of the logs becomes of minor 
importance as a transportation consideration. Logs in- 
tended for both purposes move from the same stations 
on defendant’s line to Norfolk, and complainant’s tes- 
timony is to the effect that in a number of cases it 
was necessary for the railway officials to know the use 
to which the logs were to be put before the rate to 
be charged could be determined. The distances trav- 
ersed by the traffic from the North Carolina points to 
Norfolk range from 39 to 55 miles. 

Defendant contends that there is such dissimilarity 
in the handling of mine props and saw logs as to jus- 
tify the difference in the rates; that logs intended for 
mine props are handled on single cars that must be 
switched out of a train at the loading point, switched 
into another train when loaded, and switched to the 
track of a connecting carrier at destination; that saw- 
mill logs generally move in solid trains, the only service 
of the earrier, in addition to the road haul, being the 
coupling and uncoupling of the engine at the two ends 
of the run. But the fact that certain traffic is hauled 
in train load lots while complainant’s traffic moves in car- 
loads cannot be made the basis of a difference in rates, 
Emphasis is laid on the fact that sawmill logs are 
moved on logging cars. The character of the equip 
ment used is in the discretion and for the convenience 
of the carrier, the rate is not limited to movements on 
logging cars, and a shipment of sawmill logs on a flat 
car would still take the lower rate. 

The record clearly shows that defendant’s rates for 
the transportation of saw logs in this territory have 
proven to be reasonable and compensatory, and after 
careful consideration of all the matters referred to 
on behalf of defendant for the purpose of justifying 
a higher charge upon mine props than upon saw logs, 
we are not convinced that the circumstances and con- 
ditions surrounding the transportation of- mine props 
are so dissimilar as to justify a higher charge thereon. 
In fact, from the record the conclusion seems inevitable, 
and we so find, that the rates assessed upon complain- 
ant’s shipments of mine props from points in North 
Carolina to Norfolk were unjust and unreasonable in 
so far as they exceeded the rate of $2.50 per 1,000 feet, 
with a minimum carload of 3,500 feet, contemporaneously 
applied to the transportation of saw logs from North 
Carolina points to Norfolk, and defendant will be re- 
quired to establish rates for the future which shall not 
exceed the rates contemporaneously applied to saw logs. 

Complainant asks for reparation on some 380 ship- 
ments which moved under the rates complained of. 
Some of these shipments moved more than two years 
prior to the filing of the complaint, and others were 
intrastate movements. We have eliminated these ship- 
ments from consideration. Upon the remaining ship- 
ments, some 312 in all, we find that complainant was 
charged unjust and unreasonable rates and was thereby 
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damaged to the extent of the amount which he paid 
in excess of the rates herein found to be reasonable, 
and that he is entitled to an award of reparation, with 
interest, upon that basis against the defendant. The 
parties may agree upon a statement of the shipments 
which are included in the above finding and the amount 
of reparation due thereon upon the basis of our con- 
clusion, and upon presentation of same an order will 
be entered awarding reparation in the sum which shall 
be shown to be correct. An order will be entered at 
this time with regard to the rates for the future. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the ist day of April, A. D. 1912. 

NO. 3926. E. RICKARDS VS. ATLANTIC COAST LINE 
RAILROAD CO. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having,. on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the abovenamed defendant be, 
and it is hereby, notified and required to cease and 
desist, on or before the ist day of June, 1912, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving its present rates 
for the transportation of mine prop logs in carloads from 
points on, its line in North Carolina to Norfolk, Va. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the ist day of June, 1912, and to maintain in 
force thereatfer for a period of not less than two years, 
and apply to the transportation of logs for mine props 
in carloads from points in North Carolina to Norfolk, 
Va., rates not in excess of those contemporaneously 
applied by it to the transportation of logs for saw- 
mill purposes in carloads between the same points, 
which said rate the Commission finds in its report to 
be reasonable. 


Rate Not Based Upon: Use 


OPINION NO. 1843 
NO. 4043. (23 L C. C. REP., P. 242.) SMITH-BOOTH- 
USHER CO. VS. LAKE SHORE & MICHIGAN 
SOUTHERN RAILWAY CO. ET AL. 
Submitted June 28, 1911. Decided April 1, 1912. 


Upon the evidence in this case; Held, That the lawful rate 
was charged on complainant’s shipments of boilers from 
Erie, Pa., to Coalinga, Cal., and that it does not appear 
that the rate was based upon the use to which the commod- 
ity was to be devoted. Complaint dismissed. 


O. T. Helpling for complainant. 
George D. Squires for Southern Pacific Co. and Union 
Pacific Co. 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in selling ma- 
chinery and boilers at Los Angeles, Cal. Its petition, 
filed April 27, 1911, alleges that the rates charged by 
defendants for the transportation of three carloads of 
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boilers and attachments from Erie, Pa., to Coalinga, Cal., 
were unreasonable and unduly discriminatory. The issue 
involves two questions: First, whether the carriers ap- 
plied the correct one of two certain commodity rates; 
and, second, whether the rate complained of was applied 
according to the use to which the boilers were tobe 
devoted. Reparation is sought. 

In June, 1909, there were received at Coalinga by the 
American Petroleum Co. three carloads of boilers with ar- 
tachments, including plates, front pieces, bars, doors and 
frames, smokestacks in sections, guys and hooks, tied 
and loase pieces, and rods and other parts in boxes. The 
boilers were shipped from Erie by the Nagle Engine & 
Boiler Works for the account of the complainant, who had 
sold them to the consignee. The Pacific coast terminal 
basis does not apply to Coalinga, through rates to the 
latter point being constructed by the addition of arbi- 
traries over the terminal rate. The shipments in ques- 
tion aggregated 109,450 pounds, and charges in the total 
sum of $2,159.84 were collected from the consignee, based 
on a through rate of $1.971%4, composed of a rate of $1.50 
to Sacramento, Cal., plus the local rate of 47% cents 
from Sacramento to Coalinga. The boilers were sold f. 
©. b. Coalinga and the consignee in settlement with the 
complainant deducted the full amount of the freight 
charges. No complaint is made of that portion of the 
rate applying from Sacramento to Coalinga, but it ‘is con- 
tended that the shipments were entitled to a rate of 
$1.40 from Erie to the coast terminal. 

At the time the shipments moved western classifica- 
tion No. 45, I. C. C. No. 4, was in force and provided the 
following ratings: 


Machinery and machines: Boilers, furnace flues, steel boiler 
drums, malting drums, air tanks and air receiver tanks 
(boiler plate iron), loaded and unloaded by owner: 


L. C. Ly. Cc. i. 
10 feet and under in length............ 3 Minimum weight 
Over 10 and under 30 feet in length.... 1 24,000 pounds, 
30 feet long or over (see rule 12)...... 1% class A. 


Boiler attachments, consisting of fronts, grate bars, doors, 
boiler suspension, boiler tubes, boiler flue tile, and fire brick 


and clay, may be loaded with boilers at the same carload 
rating. 


A note to the classification also provided that certain 
other articles, including smokestacks, might be loaded 
in mixed carloads with machinery specified above, taking 
class A in carloads. 

Transcontinental freight bureau westbound tariff, I. 
C. C. No. 865, in force at the time of shipment, named the 
following commodity rates: 

Iron and steel, articles of, viz.: Boilers, steam, under 30 


feet in length, and fire brick for use of same, minimum 
Carload weight 24,000 poundS...........ccccccccccccces $1.50 


and 


Machinery and machines, viz.: Machinery and machines 
taking class A rates, specified under the head of ‘‘ma- 
chinery and machines,” in Western Classification No. 

45 (I. C. C. No. 3), supplements thereto, or reissues 
thereof, * * * straight or mixed carload, minimum 
weight 24,000 pounds $1.50 


eee eee eee eee eee eee eee eee ee ee 


The commodity rate last named, in connection with 
the governing issue of the classification above quoted, 
was applied to the shipments in question. ‘The complain- 
ant contends, however, that the carriers should have ap- 
plied a commodity rate of $1.40 named in the same tariff, 
limited as follows: 


Stoves: Furnaces, air or steam; furnace castings; radi- 
ators and registers and iron floor or wall ventilators; 
rotary blowers (not forge blowers) without power ap- 
paratus; cast-iron doors for partitions; steam or hot- 
water heating apparatus, viz.—boilers, including range 
bollers with gas heating attachment, iron pipe, iron- 
pipe fittings, radiators, registers, steam gauges, steam 
pames ar! and valves, minimum carload weight rere 
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The boilers covered by the classification under the 
head of “machinery and machines” are, we think, by com. 
mon consent understood to be pressure boilers, adapted to 
the generation of steam for power purposes in the driy- 
ing of machinery. It is admitted that the boilers shipped 
by complainant were of that type, and the complainant’s 
sales manager testified that he made the sale, that he 
was at Coalinga and saw them installed, and that they 
were used for driving machinery. The evidence shows 
that the smokestacks and other attachments shipped with 
these boilers belonged essentially to the high-pressure 
type of boiler. 

The term “boilers” under the commodity rating on 
stoves is plainly used in limitation. It reads: 

Steam or hot-water heating apparatus, viz.: Boilers, 
cluding range boilers with gas heating attachment, etc. 

In the correspondence between the respective parties 
and the Commission on this claim prior to the hearing, 
the freight claim agent of the Southern Pacific had de- 
clined to allow the application of the heating-apparatus 
rate on the ground that it applied only on cast-iron boil- 
ers. Later, in a letter to the Commission, the chief traffic 
cflicial of the Southern Pacific lines stated: 


The $1.40 rate was published specifically upon boilers used 
in conjunction with hot-water or steam-heating apparatus 
apparatus for heating buildings—which are low-pressure affairs, 
and therefore it is not applicable upon high-pressure steam 
boilers such as contained in the shipments subject of this com- 
plaint, and for which the tariff named a specific rate of $1.50 
per 100 pounds, when in carloads of not less than 24,000 pounds 


In the ensuing correspondence the complainant ad- 
mits that this contention of defendant is in the main cor- 
rect; “that is, that these were not boilers specifically 
made to use with the ordinary apartment-house heating 
apparatus;” but, he says: 


Our claim is based upon the fact that the item referred 
to by Mr. Stubbs on heating apparatus does not specif that 
the boilers must be cast iron, and, owing to that fact, ar 


innocent party shipping under that clause would be discrim- 
inated against to the extent that the tariff was indifinite, and 
further, that the tariff specified boilers and does not designate 
their kind, leaves it open for the general public to accept their 
meaning as it reads, we being in no position whatever to assume 
the carrier’s intent. 


The tariff, as already shown, named a commodity 
rate of $1.50, in carloads, on boilers under 30 feet in length. 
A like rate, without limitation as to length. of boilers 
and applicable on all the usual and necessary attach- 
ments, is named elsewhere, in the same tariff, on boilers 
“as described in the western classification;’” while the 
$1.40-rate, as already shown, is published on boilers speci- 
fied in limitation of the term “steam or hot-water heating 
apparatus,” which in turn in found under the general 
heading “stoves.” Just how an “innocent party” shipping 
high-pressure power boilers “under that clause (of the 
stove commodity item) would be discriminated against’ 
because of the omission of the term “cast iron” is not 
explained nor is it patent to us. So far as the question 
of conflict in the tariff is concerned, we think the tariff 
distinguished with sufficient clearness between the kinds 
of boilers. 

But the complainant further contends that the de- 
fendants applied the rate of $1.50 according to the use 
to which the boilers were to be devoted, and it shows 
that the high-pressure boiler of the type shipped is to a 
greater or less extent used for heating purposes in large 
buildings. A Mr. Clifford, who, we understand, is a traffic 
agent located at San Francisco, testified that these high- 
pressure boilers were installed to even a greater extent 
in San Francisco than are the cast-iron sectional ones, ani 
that they had been allowed transportation “in mixed cars 
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with radiators and boilers at the radiator rate,” and that 
when, representing several concerns in San Francisco, 
he filed claims with the carriers asking for the application 
of the $1.40 rate on past shipments made by his clients, 
the carriers declined and immediately advanced the lower 
rate to $1.50. 

The witness testified that he knew of specific in- 
stances in which these boilers had been charged the 
$1.40 rate, and, upon being asked, named one consignee 
who had, as he stated, “gotten a lot of it.” He also vol- 
unteered considerable testimony—mostly hearsay in its 
character—to the effect that other shippers of high- 
pressure boilers had made claims against the carriers 
based on the radiator rate and that these claims had been 
paid. He also testified that he had been told by a repre- 
sentative of the American Radiator Co. that that company 
had never paid in excess of the radiator rate on any 
kind of boilers, and testifying further, apparently as. of 
his own knowledge, he stated: 


Now, the American Radiator Company filed with the Com- 
mission—I don’t know whether formally or informally—but 
they filed with the Commission a complaint asking for the 
application of the hollow-ware-boiler rate provided under the 
heading of “hollow ware” in the tariffs, which was then $1.20, 
on the cast-iron sectional boilers, and they got it. They got a 
lot of money back. 

The records of the Commission show that such a 
complaint was in fact filed by the American Radiator Co. 
The complaint in question was lodged against certain 
carriers who had refused to apply to cast-iron sectional 
boilers adapted for steam or hot-water heating purposes 
the $1.20 rate specified for “hollow ware,” including boil- 
ers. It was learned as the result of an investigation made 
by the Commission that on shipments of similar boilers 
forwarded over the lines of a certain other carrier, not 
a defendant in the complaint mentioned, the $1.40 rate had 
first been applied, but that later claims had been paid by 
the carrier, which reduced the charges to basis of the 
$1.20 rate. The statement as to the Commission’s action in 
respect of the complaint mentioned in untrue; not only 
did the Commission refuse to sanction the application 
of the rate sought, but it construed the $1.40 rate as un- 
doubtediy applicable and refrained from instituting a 
prosecution against the complainant and the carrier which 
did apply the $1.20 rate only because it foresaw the pos- 
sibility that the tariff might, either in good faith or by 
designedly specious representations, be susceptible of dif- 
ferent interpretation. 

Summed up, the evidence in this case shows that the 
high and low pressure boilers are not interchangeable 
in use; for while the high-pressure boiler may be, and 
sometimes is, installed as a part of a heating plant in 
large buildings, this seems to be an added use to which 
the latter is adaptable. The evidence shows that the low- 
pressure type cannot be used in place of the high-pressure 
type. There appears to be no more reason for holding 
that the boilers shipped by complainant herein could be 
deemed entitled to the rating for steam or hot-water boil- 
ers limited under “stoves” than there would be for holding 
that the latter might be shipped at the rate specified 
under hollow ware (i. e., kitchen utensils). Upon the 
facts of this case the principle which prohibits applying 
a rate according to the use to which a commodity is to 
be devoted is not shown to have been contravened, nor 
has the rate charged been shown to have been unreason- 
able. The complainant failed to show that the articles 
are the same or even approximately identical, consequently 
the carriers must be deemed to have applied the lawful 
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rating to complainant's shipments. The defendants, by 
advancing the stove rate to $1.50, have now eliminated 
the possibility of further controversy. The complaint will 
be dismissed and an order entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the ist day of April, A. D. 1912. 

NO. 4043. SMITH-BOOTH-USHER CO. VS. THE LAKE 
SHORE & MICHIGAN SOUTHERN RAILWAY CO. 
ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of. the matters and things 
involved having been had, and the Commission having. 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


More Light for the Same Money 


OPINION NO. 1844 
NO. 4045. (23 I. C. C. REP., P. 247.) CHARLES T. 
PERRY & COMPANY VS. NORTHERN ‘PACIFIC 
RAILWAY COMPANY ET AL. 
Submitted October 5, 1211. Decided April 1, 1912. 


Advance in rates since January 1, 1910, on candles in less-than- 
carload quantities from Helena, Mont.,; to points in the 
Ceeur d’Alene district, Idaho, alleged to be unreasonable; 
Held, That the defendants have failed to show that the 
increased rates are just and reasonable. Former rates 
restored and reparation awarded. 

J. A. Poore for complainant. 
William Wallace, Jr., for Northern Pacific Railway 

Company. 

Parley L. Williams and J. L. Wines for Oregon-Wash- 
ington Railway & Navigation Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in manufac- 
turing candles at Helena, Mont. Its petition, filed April 
27, 1911, sets forth that the less-than-carload commodity 
rate on candles from Helena to Wallace, Idaho, was form- 
erly 55 cents per 100 pounds, and to Burke, Wardner, 
Kellogg and Osborne, Idaho, 56 cents; that effective 
April 5, 1911, the said rates from Helena were advanced 
as follows: To Wallace, 72 cents; to Osborne, 75 cents; 
and to Burke and Wardner, 77 cents. The advance was 
effected by making the rates-formerly applicable to less- 
than-carload shipments apply to carload shipments with 
minimum weight 30,000 pounds, and less-than-carload ship- 
ments were given the new rates above specified, except 
as to Kellogg, to which the new rate was the third-class 
rate of 88 cents. The advanced rates are alleged to be 
unreasonable, and reparation is sought. 

In justification of the advance the Northern Pacific 
Railway Company asserts that years ago, in order to foster 
complainant’s industry, it established low commodity 
rates, but that recently there had been objection as to 
these rates from competitors of complainant; that the 
rates attacked are unreasonably low and if continued 
might force reduction of other rates. 

Complainant contends that its business moves in less- 
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than-carload lots; that competition is keener and the ex- 
pense of operating greater now than formerly; and there- 
fore complainant is not able to stand an advance in the 
cost of transportation; that it is not shown that the 
former rate was unremunerative and that certain com- 
parisons of rates for similar distances indicate that the 
rate assailed is high. 

No evidence was offered to show that the cost of the 
service had increased or that the carraige of this particular 
article was not profitable to them. These rates had been 
in effect for a period of years. Complainant established 
a business under them, and has no means of reaching 
the market other than via defendants’ line. 

We are of opinion and find that defendants have not 
sustained the burden placed upon them by the-~statute 
to show that the new rates are just and reasonable; and 
that the defendants should establish for the future rates 
not in excess of those in effect previous to the advance 
in question. 

We further find that, in so far as complainant made 
shipments of the traffic in question and paid charges 
thereon at the rates found herein to have been unreason- 
able, it has been damaged to the extent of the difference 
between the amount which it did pay and the amount 
which it would have paid had the rates herein found 
reasonable been applied, and that complainant is entitled 
fo an award of reparation upon that basis. Complainant 
may file a statement of shipments showing necessary facts 
in connection with their movement, and upon its verifica- 
tion by the Commission an order of reparation will be 
entered. 





ORDER. 


At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 
lst day of April, A. D. 1912. 


NO. 4045. CHARLES T. PERRY & COMPANY VS. 
NORTHERN PACIFIC RAILWAY COMPANY AND 
OREGON-WASHINGTON RAILROAD & NAVIGA- 
* TION COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re 
port is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the Ist day of June, 1912, and for a 
period of not less than two years thereafter to abstain, 
from charging, collecting, demanding, or receiving their 
present rates for the transportation of candles in -less- 
than-carload quantities from Helena, Mont., to Wallace, 
Burke, Wardner, Kellogg, and Osborne, in the state of 
Idaho, which rates have been found by the Commission 
in its said report to be unreasonable. 

It is further ordered, That said defendants be, and 
théy are hereby, notified and required to establish, on or 
before the ist day of June, 1912, and for a period of two 
years thereafter to maintain, and apply to the transporta- 
tion of candles in less than carloads from Helena, Mont., 
to Wallace, Idaho, a rate not in excess of 55 cents per 
100 pounds, and from said Helena to Burke, Wardneér, 
Kellogg, and Osborne, Idaho, a rate not in excess of 56 
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cents per 100 pounds, which rates have been found by 
the Commission in its said report to be reasonable. 

And it is further ordered, That allowance for repara- 
tion herein is deferred pending presentation of the eyj- 
dence of the amount due. 


Grate Bars Not Furnace Castings 


—_—— 


OPINION NO. 1845, 

NO. 4140. (23 I. C. C. REP., P. 249.) CASBEY-HEDGES 

CMPANY VS. ALABAMA GREAT SOUTHERN RAIL- 
ROAD COMPANY ET AL. 


Submitted Oct. 16, 1911. Decided Apri) 1, 1912. 


For transporting a carload of grate bars for power boilers from 
Chattanooga, Tenn., to Oaklund, Cal., defendants collected 


charges based upon a rate of $1.41 per 100 pounds, applicable 
to “furnace castings.’’ On complaint the rate was unrea- 
sonable and that defendants should have assessed a rate of 
80 cents applicable to “castings, n. o. s., plain as from the 


sand;’’ Held, That the rate of 80 cents was properly appli- 

cable. Reparation awarded. 

Arthur B, Hayes for complainant. 

Charles J. Rixey, Jr., for Alabama Great Southem 
Railroad Company and New Orleans & Northeastern Rail- 
road Company. 


H. A. Scandrett and L. T. Wilcox for Morgan’s Louisi- 
ana & Texas Railroad & Steamship Company; Texas & 
New Orleans Railroad Company; Galveston, Harrisburg 
& San Antonio Railway Company; and Southern Pacific 
Company. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in manufactur- 
ing grate bars at Chattanooga, Tenn. In a petition, filed 
June 3, 1911, it is alleged that on the 16th day of August, 
1909, complainant shipped a carload of heavy grate bars, 
weighing 35,600 pounds, from Chattanooga to Oakland, 
Cal., for the transportation of which the defendants col- 
lected the sum of $501.96, based upon a rate of $1.41 per 
100 pounds. It is further averred that under the tariff 
the shipment was entitled to a rate of 80 cents per 100 
pounds, and that the rate charged was unreasonable to 
the extent of the difference in said rates. Reparation is 
asked. 


The shipment consisted of heavy grate bars in a rough 
state, as they came from the sand, without hand or machine 
finish. The transcontinental tariff; under which they 
moved, did not specifically name grate bars, and the agent 
of the initial carrier billed the shipment at the 80-cent 
rate, which was applicable to “castings n. o. s., plain as 
from the sand, in no way hand or machine finished.” The 
Southern Weighing and Inspection Bureau advanced the 
rate to $1.41, being the rate applicable to “furnace cast- 
ings,” but no testimony was offered to show any reason 
for making the change. 

The defendants maintain that the last-named rate 
was properly assessed, and that the rate on castings n. 0. 
s. could not have been applied, because that is a rate 
made on rough castings to be shipped and further fin- 
ished and is not applicable to the finished preduct. 

Furnace castings are named in the tariff under the 
heading of “stoves” and the articles classed therewith 
indicate that such castings were intended for use in con- 
nection with heating apparatus. The castings comprisin¢ 
this shipment were for use in furnaces under power boil 
ers, and the rate is stated under “iron and steel articles.” 
practically all of which take the 80-cent rate. The test? 
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mony shows that the description of the shipment corre- 
sponded substantially with the specification in the tariff 
which prescribed a rate of 80 cents from point of origin 
to destination on “castings n. o. s., plain as from the 
sand, in no Way hand or machine finished;” and further- 
more, the principal witness for the complainant stated 
that prior shipments of similar material had always taken 
the rate on castings, n. o. s. 

Upon the facts disclosed by the investigation it is the 
opinion of the Commission that under the tariff this ship- 
ment was entitled to the rate on castings, n. o. s.; and 
that the application of the higher rate resulted in an over- 
charge in the sum of $217.16, which the defendants should 
refund to the complainant without an order. Upon the 
production of satisfactory evidence that the overcharge 
has been refunded, the complaint will be dismissed. 


Reparation Is Disallowed 
OPINION NO. 1846 
NO. 48438. (23 IL C. C. REP. P. 251.) EDWARD 
BYRNES, TRUSTEE FOR H. WOODS Co., BANK- 
RUPT, VS. ATLANTIC COAST LINE RAILROAD 
CO. ET AL. 
Submitted Jan. 3, 1912. Decided April 1, 1912. 


Upon petition for reparation on shipments of oranges, grape- 
fruit and pineapples from points in Florida to points in 
Central Freight Association territory; Held, That under the 
circumstances of this case no reparation should be awarded. 


H. C, Lust for complainant. 

R. Walton Moore for Atlantic Coast Line Railroad 
Co.; Seaboard Air Line Railway; Cincinnati, New Or- 
leans & Texas Pacific Railway Co.; Nashville, Chatta- 
nooga & St. Louis Railway; Norfolk & Western Railway 
Co.; Georgia Southern & Florida Railway Co.; Southern 
Railway Co.; Central of Georgia Railway Co., and Illinois 
Central. Railroad Co. 

D. P. Connell for New York Central & Hudson 
River Railroad Co.; Michigan Central Railroad, and 
Indiana Harbor Belt Railroad Co. 

William C. Coleman for Baltimore & Ohio Railroad 
Co. 


William A. Northcutt for Louisville & Nashville 
Railroad Co. 


Report of the Commission, 
BY THE COMMISSION: 

Complainant, who filed his petition Aug. 28, 1911, on 
behalf of the H. Woods Co., now bankrupt, but for- 
merly in the wholesale produce business in Chicago, 
fll., alleges, in substance, that the defendants charged 
unreasonable rates for the transportation of oranges, 
grapefruit and pineapples from certain producing points 
in Florida to destinations mainly in Central Freight 
Association territory. Reparation is sought. 

To justify his right to an award of reparation in 
this case complainant relies upon two former decisions 
of this Commission, wherein, he states, the rates here 
involved were.held to be unreasonable, A hearing was 
had at which witnesses testified for the complainant, 
and bills of lading and receipts showing the payment 
of freight were put in evidence. 

The decision averred to be of paramount impor- 
tance to complainant is Florida Fruit & Vegetable Ship- 
pers’ Protective Asso, vs. A. C. L..R. R. Co. 141. C. C., 
476, decided June 25, 1908. The decision was based 
upon a petition filed by the shippers directly attacking 
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the rates for the transportation of oranges, grapefruit, 
pineapples, vegetables, etc., from producing points in 
Florida to northeastern cities. The rates to such des- 
tinations were reduced. In the discussion of this case 
the Commission said, at page 495: 


Carriers north of the Ohio River at the present time charge 
the third-class rate from the Ohio River crossing to destination, 
which, as we understand, is the same rate that would apply if 
the shipment originated at the Ohio River. In our opinion 
something less than this should be charged by these railways, 
and we also think that with respect to traffic into this territory 
perhaps the rate from Florida itself to the Ohio River ought to 
be somewhat reduced. This question can only be dealt with by 
establishing on some basis through rates from Florida points to 
destination points in this territory, which cannot be done in the 
present instance, since the petition contains no prayer to that 
effect and since most of the carriers north of the Ohio River 
are not parties to this proceeding. If these rates are not read- 
justed, our attention can be called to that matter later. 


The complainant argues that this expression of the 
Commission amounts to a finding that the rates from 
Florida producing points to the destinations involved 
in this proceeding were unreasonable from and after 
the date of the decision, and the claim for reparation 
is based upon shipments made between the date of 
this decision and the decision in the second case here- 
inafter mentioned. 

We do not agree with the contention of the com- 
plainant that the expression of the Commission above 
quoted amounts to a decision that the rates from Filor- 
ida producing points to destinations in Central Freight 
Association territory are unreasonable. The statement 
made in reference to such rates shows that no decision 
was made, or could have been made, owing to the 
fact that the carriers interested were not parties to 
the proceeding and had been given no opportunity te 
defend. If complainant’s contention that this question 
was decided in the first case were true, then the second 
case would have been unnecessary. 

On Feb. 8, 1910, upon a petition filed by the Florida 
Fruit & Vegetable Shippers’ Protective Association 
against the Atlantic Coast Line Railroad Co. and numer- 
ous other defendants, including those operating in the 
Central Freight Association territory, reported in 17 
I. C. C., 552, the rates from Florida points to destina- 
tions in said territory were reduced. Neither in the 
first case nor in the second, conducted in the interest 
of the producers and shippers, was any claim for rep 
aration made. On Aug. 28, 1911, the complainant in 
this case filed his petition seeking an award of rep- 
aration for shipments made within two years prior to 
the filing of the said petition. The evidence does not 
disclose that any claim was filed by the now defunct 
company during the time it was actively engaged in 
business. The testimony given by the principal witness 
for the complainant is contradicted in important details 
by a witness who was, at the time of the shipments 
upon which reparation is sought, interested jointly with 
the complainant company in such shipments. 

Some time prior to the institution of this pro 
ceeding the Commission had incorporated its views with 
respect to cases of this sort into rule 206 (d) of the 
Conference Rulings, to the following effect: 


Claims for reparation based upon a decision of the Commis- 
sion filed by complainants not parties to the case in which such 
decision was rendered will not ordinarily be allowed unless 
reparation was claimed in the complaint upon which such 
devision of the Commission was based, or was awarded by the 
Commission. The Commission may, however, in the exercise of 
its discretion, upon good cause shown, and under unusual cir- 
cumstances, specially consider a particular claim for reparation 
of this class. 


In the opinion of the Commission no unusual cir- 
cumstances have been presented by the complainant in 
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this case that are sufficient to justify a departure from 
this ruling. 

The Commission has repeatedly held that a reduc- 
tion of the rates of, the carriers does not necessarily 
imply that reparation will be awarded in all such cases. 
Without at this time reiterating the numerous grounds 
for the denial of reparation, it is deemed adequate for 
the purposes of this case to refer to the discussion of 
the principles of dissallowance of damages found in 
Anadarko Cotton Oil Co. vs, A., T. & S. F. Ry. Co., 
20 I. C. C., 43; Dallas Freight Bureau vs. G., C. & S 
F. Ry. Co., 12 I. C. C., 228; Ullman vs, American Ex- 
press Co., 19 I. C. C., 354. 

Upon consideration of all the facts and circum- 
stances disclosed by this investigation it is the opinion 
and conclusion of the Commission that complainant’s 
prayer for reparation must be denied, and an order will 
be entered dismissing the complaint. 





-ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the ist day of April, A. D. 1912. 

NO. 4843. EDWARD BYRNES, TRUSTEE FOR H. 
WOODS CO., BANKRUPT, VS. ATLANTIC COAST 
LINE RAILROAD CO. ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Cartridge Rates High 


OPINION NO. 1847 

NO. 4351. (23 I. C. C. REP., P. 254.) A. V. NEILSON 

CO., LIMITED, VS. LOUISIANA RAILWAY & NAVI- 
GATION CO. ET AL. 


Submitted Nov. 9, 1911. Decided April 1, 1912. 


Rate of 80 cents per 100 pounds for the transportation of 
eartridges from Bridgeport, Conn., to Alexandria, La., found 
to be unreasonable in so far as it exceeds 65 cents per 100 
pounds. Reparation awarded. 
H. J. Fernandez for complainant. 
BE. C. D. Marshall for Louisiana Railway & Naviga- 
tion Co. and Philadelphia & Gulf Steamship Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged in the whole- 
sale grocery business at Alexandria, La. By - petition, 
filed August 29, 1911, it alleges that defendants’ rate for 
the transportation of small-arms ammunition in carloads 
from Bridgeport, Conn., to Alexandria, La., is unreason- 
able and discriminatory. Reparation is asked. 

The chamber of commerce of Shreveport, La., filed a 
petition in this case asking permission to intervene, bu? 
failed to be represented at the hearing. 

In July, 1911, complainant shipped from Bridgeport 
to Alexandria a carload of small-arms ammunition weigh- 
ing 30,356 pounds, and charges of $249.77, which included 


Vol. IX, No. 17 






insurance, were collected thereon. The freight charges 
were assessed on basis of a rate of 80 cents per 100 pounds, 
The shipment moved from Bridgeport to Philadelphia 
via the New York, New Haven & Hartford Railroad and 
the Pennsylvania Railroad; from Philadelphia to New 
Orleans via the Philadelphia & Guif Steamship Co.’s line: 
and from New Orleans to destination via the lines of the 
Louisiana Railway & Navigation Co. 

The rate on small-arms ammunition from Bridgeport 
to Little Rock, Ark., via the route through New Orleans, 
employed by complainant, is 45 cents per 100 pounds. 
Complainant contends that Alexandria, being intermediate 
to Little Rock via the defendants’ lines, should also he 
given the 45-cent rate. However, defendants handle very 
few shipments to Little Rock from eastern seaboard ter. 
ritory, Memphis being the gateway via which most of this 
traffie moves. The rate on cartridges from Bridgeport 
to Lake Charles, via defendants’ lines, is 60 cents per 
100 pounds. To Baton Rouge, La., the rate is 41 cents. 
Shreveport, La., takes the same rate as Alexandria—s0 
cents. The distance from New Orleans to Alexandria 
is 184 miles; from New Orleans to Baton Rouge, 80 miles; 
and from New Orleans to Lake Charles, 218 miles. Lake 
Charles and Baton Rouge have water connection with 
New Orleans. Defendants contend that competition via 
these water routes produces substantially lower rates to 
Lake Charles and Baton Rouge than to Alexandria. A 
comparison with the rates on groceries to these points 
from eastern seaboard territory, however, discloses a 
smaller differential than on ammunition. On canned goods, 
Baton Rouge and Lake Charles take a rate of 35 cents and 
Alexandria a rate of 45 cents, a difference of 10 cents. 
The differences in the rates to Alexandria and the rates 
to Lake Charles and Baton Rouge on small-arms am- 
munition, however, are 20 cents and 39 cents, respectively. 

Upon consideration of all the facts of record, we are 
of the opinion and find that the rate complained of is 
unreasonable to the extent that it exceeds 65 cents per 
100 pounds, and a rate not in excess of that amount will 
be prescribed for the future. 

We further find that complainant made the shipment 
in accordance with the above statement of facts and paid 
charges thereon at the rate found herein to have been 
unreasonable; that complainant has been damaged to the 
extent of the difference between the amount which it 
did pay and the amount which it would have paid had the 
rate found reasonable been applied; and that it is, there- 
fore, entitled to an award of reparation in the sum of 
$45.17, with interest from August 16, 1911. 

With regard to the rates named in the tariff to points 
beyond Alexandria, such as Little Rock, to which the 
rates are lower than to Alexandria, complainant alleges 
that there is a violation of the fourth section of the act. 
The carriers have filed an application for relief from the 
provisions of the fourth section in connection with these 
rates, and the conclusions here announced are not to be 
considered as having any bearing upon the merits of 
said application when it shall come on for consideration. 
An order will be entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 02 
the 1st day of April, A. D. 1912. 

NO. 4351. A. V. NEILSON CO., LIMITED, VS. LOUISIANA 

RAILWAY & NAVIGATION CO.; 


PHILADELPHIA 





April 2 
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& GULF STEAMSHIP CO.; THE NEW YORK, NEW 
HAVEN & HARTFORD RAILROAD COMPANY; AND 

THE PENNSYLVANIA RAILROAD CO. 

This case being at issue upon complain and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed to pay unto 
complainant, A. V. Neilson Co., Limited, on or before the 
15th day of June, 1912, the sum of $45.17, with interest 
thereon at the rate of 6 per cent per annum from the 
16th day of August, 1911, as reparation for an unreason- 
able rate charged for the transportation of small-arms am- 
munition from Bridgeport, Conn., to Alexandria, La., which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to cease and desist, 
on or before the 15th day of June, 1912, and for a period 
of two years thereafter to abstain, from charging, de- 
manding, collecting, or receiving their present rate for 
the transportation in carloads of small-arms ammunition 
from Bridgeport, Conn., to Alexandria, La. 

And it is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the 15th day of June, 1912, and for a period 
cf two years thereafter to maintain, and apply to the 
transportation, in carloads, of small-arms ammunition 
trom Bridgeport, Conn., to Alexandria, La., a rate not in 
excess of 65 cents per 100 pounds. 


Shippers May Pre-cool 


OPINION NO. 1851 

INVESTIGATION AND SUSPENSION DOCKET NOS. 

50, 50-C AND 50-F. (23 I. C. C. REP., P. 267.) 

IN THE MATTER OF THE INVESTIGATION AND 

SUSPENSION OF CERTAIN REGULATIONS AND 

PRACTICES WITH REGARD TO PRE-COOLING 
AND PRE-ICING. 


Submitted March 20, 1912. Decided April 8, 1912. 


Carriers involved herein, complying with an order of this 
Commission, filed tariffs establishing the rate of $7.50 per car 
for pre-cooling oranges shipped from points in southern Cali- 
fornia to the east, but immediately thereafter they filed other 
tariffs canceling these tariffs and withdrawing the privilege 
of pre-cooling altogether. Upon protest from interested ship- 
pers the Commission suspended the tariffs canceling the 
pre-cooling privilege; Held, That shippers have the right to 
pre-cool; that $7.50 per car is a reasonable charge to be made 
by the carriers for their service in that connection; that the 
tariffs withdrawing this charge are unlawful; and that the 
po tariffs or their equivalent should be continued in 
effect. 


Asa F. Call and Cassoday, Butler, Lamb & Foster for 
Arlington Heights Fruit Exchange and others, 


Robert Dunlap, T. J. Norton, F. C. Dillard, Gardiner 
Lathrop and W. F. Herrin for defendants. 


Report of the Commission. 
PROUTY, Chairman: 

In Arlington Heights Fruit Exchange vs. So. Pac. 
Co., 20 I. ©. C., 106, the Commission reduced the charge 
of the defendants for pre-cooling from $30 to $7.50 
per car. 


Proceedings were begun by the carriers in 
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the Commerce Court to enjoin the enforcement of this 
order, but that court declined to interfere, holding ap- 
parently that inasmuch as the order simply required 
the reduction of a rate voluntarily established by the 
carriers, nothing but the amount of the charge was 
before the court and that the right of. shippers to insist 
upon the privilege of pre-cooling could not be adjudicated 
in that proceeding. 

Thereupon the carriers filed tariffs establishing the 
rate of $7.50, as ordered by the Commission, but im- 
mediately thereafter they filed other tariffs canceling 
these tariffs and withdrawing the privilege of pre- 
cooling altogether. Upon protest from interested ship- 
pers, the Commission suspended the tariffs canceling the 
pre-cooling privilege hy its order in this proceeding, so 
that the question for our present consideration is, Have 
the carriers the right to cancel their pre-cooling tariffs 
and thereby withdraw that privilege entirely? 

All the facts bearing upon this subject were pre- 
sented to the Commission upon the hearing in the 
former case and are fully stated in the opinion of the 
Commission, which is referred to and made a part of 
this present opinion. All parties have waived the right 
to introduce further testimony and have asked that the 
matter be disposed of upon the former record. 

To what extent the refusal of the defendants to 
furnish cars for pre-cooling under tariffs which have been 
regularly established amounts to a violation of the Act 
to regulate commerce, or whether this Commission can 
deal with such refusal either by an express. order re- 
quiring the furnishing of cars or by the giving of dam- 
ages for such failure, are questions which have not 
been presented in argument and which are not at this 
time considered. 

Neither have we been asked to consider whether 
the cancelation of these tariffs and the withdrawal of 
the privilege is such a change in rates as justifies us 
in suspending the tariffs of cancelation and requiring 
the maintenance of the rate. Apparently no such ques- 
tion could be successfully raised. If shippers are en- 
titled to pre-cool upon a reasonable charge, then it 
must follow that this Commission has authority to 
determine that reasonable charge and require carriers 
to file tariffs establishing it. The withdrawal of such 
tariffs when already filed is clearly a change in the 
rate to the disadvantage of the shipper which this Com- 
mission may properly suspend. If the shipper is entitled: 
to this rate, then the Commission upon determining that 
fact should order the rate to be filed and maintained. 
How far the carrier may go in declining to furnish 
equipment, or what the remedy of the shipper may be 
in case of such refusal, is a different question. 

The defendants in their briefs assume that the only 
subject for consideration now is the single inquiry, Have 
shippers the legal right upon proper terms to preice 
their shipments, as that term is defined in the former 
opinion? If shippers have that right, then it is appar- 
ently conceded that the Commission may by its order 
require the maintenance of tariffs according it in due 
form. 

In its original opinion, at page 115, the Commission 
said: 


When pre-cooling was first tried no additional charge was 
made by the carriers. After the pre-cooling plants at Hast 
Highlands and Pomona had been erected a charge of $30 per 
car was established: that is, if the shipper pre-cooled and 
pre-iced his car and the carrier then transported that car to its 
destination without icing in transit, the shipper was required to 
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pay $30 per car, which the complainants contend is unreason- 
able. The defendants now state that this charge was estab- 
lished for experimental purposes; that they deny the legal 
right of the shipper to pre-cool and pre-ice his fruit and are 
satisfied that that privilege ought not to be accorded upon any 
terms. While they have allowed their tariffs to remain in 
effect pending this proceeding, they express the intention upon 
its determination of withdrawing the privilege entirely. Two 
questions are therefore presented for our determination. 


1. Has the shipper the legal right to pre-coo] and pre-ice 
his shipments in the manner indicated? 


2. What, if any, charge may the carrier reasonably make 
when the car is so treated? 

It will be seen, therefore, that the exact question 
which we are called to pass upon now was presented 
in the former case. No new facts are before us. Addi- 
tional briefs have been filed by both parties, but the 
arguments now introduced on both sides were urged 
in the former case and were fully considered by us. We 
find no reason for reaching a different conclusion now 
from that formerly announced. 

It does not seem profitable at this time to restate 
in any detail either the facts or the reasons actuating 
the Commission, since those are fully given in the 
former opinion, but for the purpose of presenting dis- 
tinctly the issue involved, the claims of the parties and 
the position of the Commission may be briefly re- 
capitulated. 

The carriers insist that pre-cooling, as practiced by 
these shippers, is essentially a refrigeration service; 
that this service is by statute made a part of the trans- 
portation which they are required to furnish, and that 
therefore they may and must supply it, and may insist 
upon their right to do so without interference by the 
shipper. 

This Commission expressed the opinion before the 
enactment of the statute in its present form that the 
furnishing of necessary refrigeration for the transporta- 
tien of fruits and vegetables was a transportation duty 
devolving upon the carriers, and that while this service 
was sometimes in part performed by the shipper, it 
should be treated as a part of the transportation for 
which the carrier should be held responsible. The 
present statute making refrigeration a part of trans- 
portation was enacted at the suggestion of this body. 
If, therefore, pre-cooling as practiced is refrigeration, as 
previously defined by this Commission, then we are 
committed irrevocably to the proposition that it is a 
part of the transportation service and that carriers may 
and should ordinarily perform that service without re- 
course to the shipper; certainly they may insist upon 
performing the service exclusively. If the rate charged 
is unreasonable, then that charge, like any other for 
a transportation service, may be reduced upon applica- 
tion to this body. 

We are, however, of the opinion that the thing 
done in this case is not refrigeration as ordinarily 
understood and as previously considered by us, and- not 
a part of the transportation service which these carriers 
render. The reason for this conclusion is found in the 
character of the service itself. 


Under ordinary refrigeration oranges are placed in 
the car with spaces between the tiers so as to admit 
of the free circulation of air. The ice bunkers in the 
ends of the car are filled with ice, sometimes before 
the car is loaded, but usually not until after the fruit 
has been put in position, and the ice bunkers are 
opened and replenished from time to time as the car 
proceeds on its journey. It is the duty of the carriers 
to see that the bunkers are properly provided with ice 
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and that the vents of the car are properly closed or 
opened. 

Pre-cooling as practiced by these shippers is entirely 
different from the refrigeration above described. Under 
this method the fruit is brought from the orchard to 
the packing house and is at once packed and placed 
in a cold room, where the heat is gradually extracted, 
Shippers insist that the essential feature of pre-cooling 
or pre-icing as practiced by them is that the fruit be 
at once placed under refrigeration, that the heat be 
gradually and thoroughly extracted from the fruit witb- 
out subjecting it at any time to an abnormally low 
temperature, and that when cooled it should be kept 
at that temperature until loaded. When the car is to 
be loaded it is brought to the packing house, connected 
with the cooling room, and thoroughly cooled itself. 
The oranges are now packed into the car, not with 
spaces between the boxes, but ih a solid mass, which 
incidentally permits of.increasing the load of fruit from 
five tiers to six. The bunkers are filled with ice, large 
cakes especially prepared for the purpose being used 
and great care being taken to see that the bunkers 
are thoroughly filled. After all this has been done, the 
car is sealed up and hauled through to its destination 
without opening the bunkers and without unsealing the 
car. 

In our opinion there is nothing connected with this 
operation which is or properly could be a part of the 
transportation service. Certainly that cannot be a 
transportation service which the carrier in the nature of 
things cannot perform, and there is no essential element 
in the successful use of pre-icing which must not be 
performed by the shipper and which could be properly 
or advantageously performed by the carrier. 

The carrier might furnish the ice with which the 
bunkers are filled, but it could only do so at a dis 
advantage, and if compelled to furnish this ice in proper 
shape and at a price which would be reasonable as 
compared with the cost of the ice to the shipper at 
that point, would not care to do so. If the carrier 
were allowed to furnish the ice, it could not properly 
fill the bunkers and seal the car for transportation. 
since this would require the services of an expert at 
each separate packing house, nor ought it to be per- 
mitted or required to’ do this, inasmuch as the shipper 
must assume the responsibility of the work having been 
properly performed. 

The only service required of the carrier is to pro- 
vide the car, set it at the packing house, and when 
loaded haul that car within a reasonable time to its 
destination and there make delivery in the same col- 
dition in which it was received. The mere fact that 
ice is used in conection with this shipment no more 
makes the process of pre-codling a transportation serv- 
ice than as though ice were placed in the receptacle 
containing the article to be shipped and not in the 
bunker of the car. Fish and poultry are very often 
shipped in barrels filled with ice, but it will not be 
claimed that for this reason the carrier has the right to 
furnish the ice which is placed in the package nor to 
decline to receive the package because it does contain 
this ice. 

But while in our opinion the process of pre-cooling 
as above defined is not a transportation service, since 
it is performed by the shipper and cannot be performed 
by the carrier, it does nevertheless take the place of 
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refrigeration, and if these defendants had provided and 
were prepared to furnish refrigeration which would an- 
swer the same purpose as pre-cooling at substantially 
the same price, then it might perhaps be held that the 
shipper should avail himself of the refrigeration which 
the carrier was prepared to furnish; but that situation 
is not here presented. This record shows that the cost 
to the shipper of refrigeration when furnished by the 
railroad in any one of the several forms offered is upon 
the average from $30 to $35 a car greater than the 
eost of pre-cooling. The complainants urge that they 
have the legal right to pre-cool and that this right can- 
not be denied them by this Commission. Without ex- 
pressing any opinion upon that proposition, we are clear 
that until the carriers offer a substitute for pre-cooling 
which is fairly its equivalent in cost and in efficiency, 
it is the right of the shipper to avail himself of this 
privilege. As stated in our former opinion, the dif- 
ference in expense applied to all the carloads of citrus 
fruits which are now refrigerated in transit would equal 
$600,000 per year. It is a singular proposition that 
this enormous waste must continue indefinitely and in- 
creasingly because these carriers have made an invest- 
ment the value of which will be impaired if the privilege 
to pre-cool be accorded. 

We are of the opinion that shippers have the right 
to pre-cool; that $7.50 per car is a reasonable charge 
to be made by the carriers for their service, as stated 
in the former opinion in that connection; that the 
tariffs withdrawing this charge are unlawful; and that 
the present tariffs or their equivalent should be con- 
tinued in effect, and it will be so ordered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of April, A. D. 1912. 

INVESTIGATION AND SUSPENSION DOCKET NOS. 

50, 50-C AND 50-F. IN THE MATTER OF THE 

INVESTIGATION AND SUSPENSION OF CERTAIN 

REGULATIONS AND PRACTICES WITH REGARD 

.TO PRE-COOLING AND PRE-ICING. 

It appearing, That the Commission had entered upon 
an investigation concerning the lawfulness of certain 
tariffs 6f the carriers defendants herein whereby they 
canceled prior tariffs containing the charge of $7.50 
per car for pre-cooling oranges transported in carloads 
from shipping and producing points in southern California 
to points in other states of the United States desig- 
nated in Transcontinental Freight Bureau Eastbound tar- 
iffs No. 3-I, I. C. C. No. 926, effective Oct. 10, 1910, and 
No. 7-C, L C. C. No. 921, effective April 18, 1910: 

It further appearing, That the Commission ordered 
that the operation of the following schedules so far as 
they canceled such charge for pre-cooling be suspended 
until April 28, 1912; to wit: Southern Pacific Co., 
Supplement No, 3 to I. C. C, No. 3318, Joint Refrigera- 
tion tariff No. 359-C, effective July 1, 1911; San Pedro, 
Los Angeles & Salt Lake Railroad Co., supplement No. 
7 to I. ©, C. No. 325, effective July 29, 1911; and “Santa 
Fe System” tariff No. 8123-F, I. C. C. No. 5864, effective 
Feb. 10, 1912, the last-named tariff being under sus- 
pension until June 1, 1912. 

It further appearing, That a full investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
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filed a report containing its findings of fact and conclu- 
sions thereon, which said report is hereby referred to 
and made a part hereof: 

It is ordered, That said defendants be, and they are 
hereby, notified and required, on or before the 20th 
day of May, 1912, to cancel the said tariffs and supple- 
ments above named so far as they abrogate such charge 
for pre-cooling. 

It is further ordered, That the carriers parties to 
the above-named tariffs and supplements, herein involved, 
shall continue in effect, and maintain in force for a 
period of two years from the date hereof, a charge for 
pre-cooling oranges transported in carloads from shipping 
and producing points in southern California to points 
in other states of the United States as designated in 
above-described tariffs, which shall not exceed $7.50 per 
car. 


Is Not a Corporation 





A great curiosity exists here to have a look at 
Judge Hollister’s opinion, in which he holds that the 
Adams Express Co. is not a corporation within the 
meaning of the Act to regulate commerce, and that an 
indictment to prevent practices like those on which it 
was indicted must be brought against each of the stock- 
holders. 

The law question raised by the Cincinnati decision 
will be taken to the Appelate Courts, but, of course, the 
indictments cannot be made to hold for the particular 
acts set forth in them as constituting a violation of the 
law, because the company has been once placed in 
jeopardy on account of them. But the criminal appeals 
act permits the law question to be carried up for a 
final determination. Congress, however, before the ap- 
peals were perfected, could cure the matter by changing 
the law so as to include the sort of association found 
by Judge Hollister to be beyond the possibility of crim- 
inal prosecution because it is not a corporation within 
the meaning of the act. 

But Congress does not act, even in such matters, 
until public opinion has forced its members to cure 
defects in its acts. The public as a rule prefers to say 
things about the courts, in some instances criticizing 
the Supreme Court because it thinks that tribunal has 
legislated, and in others because it has not, although 
in the last-mentioned class of cases the public seldom 
knows that it is “knocking,” because the court has not 
usurped the functions of the lawmakers. 


WHAT IS A TAP LINE? 

Secretary Marble on April 19 wired to inquirers his 
belief that the Commission, before May 1, will make 
some announcement with regard to the tap line matter. 
The tap line order is suspended until that date. The 
weight of opinion here in the matter is that the Commis- 
sion will have to announce that each case will have to 
be investigated separately and dealt with as a distinct 
matter so that the principles announced in the Manu- 
facturers’ Railway case may be applied. That puts the 
burden of deciding what is a tap line on the carriers in 
the first instance, allowing disputes to be settled by the 
Commission and the courts, as in the Crane Iron Works 
railroad case, now before the Commerce Court, 
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ELEVATION PRACTICES UP 


Commission Wants to Know Whether Railway 


Elevators Compete With Commercial 
Elevators 





The Commission on April 24 resumed its effort to 
get the facts that will enable it to make an order that 
will cover the elevation practices at the Missouri River 
and at points in territory east of that river. As an 
introductory statement, Chairman Prouty said that there 
are two principal points to be cleared up: The cost 
of elevation, which it has been said does not exceed 
one-quarter cent per bushel, and the practice of the 
railway elevators, especially with regard to whether they 
compete with the commercial elevators. If they are, the 
chairman said their costs must be compared. 

The attendance at the hearing was large and appear- 
ances were entered as follows: 

A. P. Burgwin, Pennsylvania Lines west of Pitts- 
burgh, 

N. S. Brown and W. C. Maxwell, Wabash R. R. 
and receivers. 


A. P. Gilbert, C. & O. Ry. 

E. P. Peck, Omaha Grain Exchange. 

S. S. Bridges, N. & W. Ry. 

C, F. Peterson, C. & G. W. R. R. Elevator, Kansas 
City. 

Cc. C. Wright, C. & N. W. Ry. 

J. A. Middleton, E. K. Voorhees and F. H. Wood 
for St. LL & 8. F. R. R. 

T. J. Norton, A., T. & S. F. Ry. 

B. E. Morgan, N. Y., C. & St. L. Ry. 

W. C. Coleman, B. & O. R. R. 

Wm. Hogdon, Penn. Lines west of Pittsburgh. 


John G. Scharch, K. C. S. Ry. 


Henry L, Goemann for Toledo Produce Exchange, 
Goemann Grain Co., Mansfield Elevator Co., Cincinnati 
Chamber of Commerce, Indianapolis Board of Trade, 
Board of Trade of Detroit, Cleveland Chamber of Com- 
merce, Cleveland Grain Co., Corn Exchange of Buffalo, 
the Raymond P. Life Co. of Toledo and Bryan, O. 

Edward P. Smith, Omaha Grain Exchange. 

Frank Hagerman, C. W. Lonsdale and G. Wilson for 
Board of Trade of Kansas City. 

R. M. Shaw, Chicago & Alton and C. G. W. R. R. 

W. M. Hopkins, Chicago Board of Trade. 

A. T. McLaughlin, B. & O. S. W. and the C., H. & 
D. Ry. 

Geo. H. Crosby, C., B. & Q. R. R. 

E. S. Keeley and Burton Hanson, C., M. & St. P. Ry. 

J. A, Theis, Santa Fe Elevator Co. 

F. B. Houghton, A., T. & S. F. Ry. 

W. S. Washer, Atchison Board of Trade. 

Alfred Brandeis, Ohio River, Nashville and Memphis 
Grain Shippers. 

' W. T. Cornelison, Peoria Board of Trade. 

R. Walton Moore and EB. C. Blanchard for I. C. R. R. 
and N., Cc. & St. L. 

James Webster, N. Y. Central Lines. 

H. Gower and W. F. Dickinson for Rock Island Lines. 

A. E. Helm, Wichita Board of Trade. 

John B. Daish, Baltimore grain interests. 

J. T. Marchand, conducting the investigation for the 
Commission, took up the question of elevators in Central 
Freight Association territory first. He placed Henry L. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. IX, No, 17 


Goemann of Mansfield, O., on the stand. 
owns an elevator at Mansfield, and, in a general way, 
represents the elevator interests in Central Freight 


Mr. Goemann 


Association territory. He was examined at length by 
Chairman Prouty. He gave detailed costs df elevation, 
sulphuring as agreed upon in the negotiations between 
the railroads and the elevator men. The agreements are 
not the same in all cases. In some instances the alloy. 
ances by the railroads are higher than the charges by 
the commercial elevators. His personal opinion is that 
when grain is moved through, without storage, there 
should be no charge for elevation. He offered in evi. 
dence minutes adopted by the Central Freight Associa- 
tion elevator men at a meeting held in Chicago on 
April 18, as follows: 

“A meeting of the representatives of the grain mar. 
kets, as shown below, was held this date in the Trans- 
portation rooms of the Chicago Board of Trade for the 
purpose of considering what action should be taken in 
view of the announcement by the Interstate Commerce 
Commission that a hearing would be held in Washington 
on Wednesday, April 24, 1912, to consider the matter 
of an elevation allowance and the charges that should 
be assessed for the commercial handling of grain. 

“The representation was as follows: 

“J. O. Ballard, .St. Louis; Geo. F. Powell, Chas. 
Rippin, Marshall Hall of St. Louis; Geo. A. Schroeder, 
Milwaukee, Wis.; W. T. Cornelison, Peoria, Ill.; Alfred 
Brandeis, representing Grain Shippers Associations of 
Louisville, Ky., New Albany and Evansville, Ind., Hen- 
derson, Ky., Cairo, Ill., and Nashville, Tenn.; Henry L. 
Goemann, representing Toledo Produce Exchange, Cin- 
cinnati Chamber of Commerce, Detroit Board of Trade, 
Indianapolis Board of Trade, Buffalo Corn Exchange, the 
Goemann Grain Co. of Mansfield, O.; E. G. Brown, J. J. 
Stream, H. D. Richeson, C. B. Brown, W. C. Irvin, 
Edward Andrew and W. M. Hopkins of Chicago, II.; 
C. B. Stafford, Memphis, Tenn. 

“After a full discussion of the maiter, the following 
conclusion was reached: 

“First—As to the matter of elevation allowance 
to be paid by railway companies for handling grain 
through an elevator: It was understood that at the 
hearing in Washington on the 24th before the Interstate 
Commerce Commission representatives of this meeting 
would advocate that the Commission issue an order 
covering elevation allowance to be paid by the railroads 
for handling grain through an elevator of one-fourth 
cent per bushel, the order not to specify any time in 
which the handling would be done. 

“Second—As to the charges for commercial services 
performed by a railroad-operated elevator, the following 
are recommended as being fair and reasonable: 

“When grain is handled through an elevator operated 
by a railroad company, it is understood to mean a direct 
transfer and does not include any time in which the 
grain may be held in storage. 

“When commercial services are performed on grail 
handled through an elevator operated by a railroad com- 
pany, the following minimum charges shall be made: 


pe | rr re ees %4ec per bushel 

PE SN 6k 60s Ving 64 de veupesqer 6 04% %c per bushel 

Wor misting oF Garming. . ... .. vcd ove ee ces %e per bushel 

TO IIE, 5 6 Sin 5.0.0 0:0 SC sigicD cointmes hess %e per bushel 
For drying— 

Grain grading, No. 4 or better............ 1c per bushel 

Grain grading, lower than No. 4........ 1%c per bushel 






April 27, 


For sack 
twine 
Storage 
or Pp 
“An) 
all of th 
of the §& 
cost mu 
“Tt 
should 
charges 
compani 
of grain 
Mr. 
allowan¢ 
ing, sul 
elevatio: 
elevatio! 
On cro’ 
Board ‘ 
City Be 
costs 0! 
not be 
Alf 
ests, N 
amined 
which ] 
that at 
fourth 
charge 
the ch 
Storage 
cent fo 
handle< 
are no 
for cle 
souri ] 
gests 1 
Mr. Bt 
at Lou 
cost is 
W. 
that a 
been 1 
cago oO 
be on 
afford 
vators 
charge 
any p 
therefe 
charge 
compl: 
make 
Tl 
matte 
of on 
this t 
must 
would 
hation 
and t 
He bi 
raiiro 
Matte 
Cc 










» No; 17 


Goemann 
Tal way, 
Freight 
mgth by 
slevation, 
between 
1€nts are 
he allow. 
arges by 
1 is that 
se, there 
1 in eyvi- 
Associa- 
icago on 


‘ain mar- 
ie Trans- 
> for the 
taken in 
ommerce 
ashington 
é€ matter 
at should 
ain, 


ll, Chas. 
chroeder, 
-; Alfred 
ations of 
nd., Hen- 
Henry L. 
nge, Cin- 
of Trade, 
ange, the 
wh, J. J. 
C. Irvin, 
ago, Ill; 


following 


allowance 
ing grain 
t at the 
Interstate 
meeting 
an order 
railroads 
one-fourth 
r time in 


l services 
following 
e: 

» operated 
n a direct 
which the 


on grain 
road com: 
» made: 
per bushel 
per bushel 
per bushel 
per bushel 


per bushel 
per bushel 


April 27, 1912 


‘ por sacking, owner to furnish sacks and 










twit Sd eRe ike Oech bos ces eee ees abe %c per bushel 
Storage charges to be %c per bushel for each 10 days 

or part thereof. 

“Any loss of weight in the grain, caused by any or 
all of the above processes, must be borne by the owner 
of the grain. If the grain so handled be insured, the 
cost must be borne by the owner of the grain. 

‘It was further understood that the Commission 
should be asked to make an order fixing the above 
charges as the minimum to be assessed by the railway 
companies for the services in the commercial handling 
of grain as above indicated.” 

Mr. Goemann said that in C. F. A. territory the 
allowance is one-fourth cent, exclusive of clipping, sort- 
ing, sulphuring or any other service other than mere 
elevation. At Milwaukee there is no charge for mere 
elevation. He handles about 4,000,000 bushels a year. 
On crossexamination by E. P. Smith for the Omaha 
Board of Trade and Judge Hagerman for the Kansas 
City Board of Trade, the witness said comparison of 
costs of mere transfer and commerciai elevators would 
not be illuminating, because their functions differ widely. 

Alfred Brandeis, representing the Ohio River inter- 
ests, Nashville and Memphis grain shippers, was ex- 
amined as to the meeting in Chicago on April 18, ait 
which he represented the Ohio River interests. He said 
that at a meeting in Louisville it was agreed that one- 
fourth cent would be enough for mere transfer, which 
charge should be paid by the railroads. At Louisville 
the charge is one-half cent for transfer and mixing. 
Storage for the first month is one cent, and one-fourth 
cent for each additional month. Most of the business is 
handled in bins that are rented by the year. There 
are no railroad elevators at the Ohio River. The charge 
for cleaning is one-half cent. The charge at the Mis- 
souri River is three-fourths cent, and Kansas City sug- 
gests that the charge be reduced to three-eighths cent. 
Mr. Brandies said that, while it is the general opinion 
at Louisville that the cost is three-fourths cent, his own 
cost is only one-half cent. 

W. M. Hopkins of the Chicago Board of Trade said 
that after many years of thought the conclusion had 
been reached, as indicated by the proceedings at Chi- 
cago on April 18, that the charge to the railroads should 
be one-fourth cent, not because that charge would 
afford any large profit or any large loss except to ele- 
vators handling a large amount of grain; also that this 
charge has been made for a good many years without 
any particular complaint. The conclusion was reached, 
therefore, that this would be a fair and reasonable 
charge. He thinks it makes impossible any danger of 
complaint that it was affording undue profit so as to 
make it look like a rebate. 

They would ask thé Commission to dispose of this 
Matter by the issuance of an order for an allowance 
of one-fourth cent, without limiting the time in which 
this transfer service shall be done, or in which the grain 
must pass through the elevator. It is believed this 
would be fair to all interests and remove any discrimi- 
nation as between the elevator owner and operator 
and the man who does not own and operate an elevator. 
He believes the Commission can issue an order on the 
railroads in the matter just as much as in any other 
Matter connected with transportation service. 
Cross-examined by Judge Hegeman as to railroad 
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owned and operated elevators in Chicago, there is only 
one, the Panhandle Elevator, which, although it issues 
a circular of charges, has not filed any list of such 
charges with the Commission. There are other railroad 
owned operators there, but they are leased and are not 
railroad operated. While there must be some free time for 
transfer, this should not be extended so as to amount 
to storage. It might, he suggests, well and reasonably 
be limited to five days, or possibly 10 days. 

Asked by the chairman as to what discrimination 
there could be if the railroads were prohibited entirely 
from doing the business, he still thought there would be 
as between the railroad built and owned elevators and 
those built by private capital. The published charge at 
Chicago at public elevators is one cent per bushel, which 
includes 30 days’ storage. This does not include any 
services other than elevation and storage. He made an 
assertion that was challenged to a certain extent, 
namely, that private warehouses and elevators can and 
do do business for others. It was extremely difficult to 
get from Mr. Hopkins any statement as to the average 
cost of elevation in Chicago. He admitted that there 
are instances where it is handled for onefourth cent, 
but, inasmuch as there are no published charges, it is 
difficult to state just what the charges are. He also 
admitted that the schedule of charges submitted, in so 
far as they are analogous, are the charges of the Pan- 
handle Railroad elevator. There are eight or 10 public 
elevators, and in addition the railroad leased elevators; 
when it came to how many “line” elevators, he doubted 
if there were any with elevators out on the line, nor is 
there any one-man-on-the-line elevators. He classified 
the railroad leased with other privately owned elevators. 
No substantial portion of the grain could be trans- 
ferred on a 10-day limit. He thinks it would practically 
abolish the business if so confined to 10 days.- The 
figures of the Chicago meeting are only suggestive, al- 
though they would hold out for the one-fourth-cent 
transfer, 

Under the Illinois state law the public elevator 
must publish its charge, and after publication it becomes 
a law and cannot be changed under a-stated period of 
time. 

At the opening of Thursday’s hearing on the matter 
of elevation allowances on the Missouri River, James 
Webster of the New York Central Lines was placed on 
the stand for a few minutes, and was followed by Wm. 
Hogdon of the Pennsylvania Lines west of Pittsburgh. 
He was examined by Mr. Marchand as to operations in 
that territory and at the Panhandle elevator, where 
charges are imposed for mixing one-eighth cent, clean- 
ing one-fourth cent and clipping one-fourth cent per 
bushel, on elevation and operations for private persons. 
This elevator is only served by their own rails, although 
they do. switch to lines east, although “not any more 
than we can help, because we feel that a man using our 
elevator service and then wanting to ship over some 
other line is an ungrateful wretch, and we don’t hesi- 
tate to tell him so.” 

T. J. Broadnax of Broadnax & McLiney, manager 
of the Memphis elevator, which is not a modern plant, 
worth only about $25,000 or $30,000, for which they pay 
$1,640 rental a year. They charge three-fourths cent 
for elevation; they make a charge for all extra service, 
which is paid by the customer. About 20 or 25 per cent 
of their business is done for outside people.” They 
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think the free elevators—those that do this—should 
make a smal] charge for the service. They handje all 
traffic that comes over the Frisco line, although they 
do not actually solicit this trade. 


C. A. Dayton of Kansas- City, operator of the Frisco 
elevator, valued at from $40,000 to $50,000, with a 
capacity of 550,000 bushels and rented from the St. 
Louis & San Francisco Railroad Co., expressed himself 
as satisfied with the present arrangements of three- 
fourths cent as against the proposed one-quarter cent, 
even with the present free service by the railroads. 
He thinks a fair charge for storage would be one-eighth 
cent for each additional 10 days. An absolute 10-day 
limit, if so fixed by the Commission, would mean that 
they might just as well go out of the business. 


J. E. Seaver, manager of the Kansas City Southern 
Blevator Co., owned by the Kansas City Southern Rail- 
road, with a capacity of 650,000 bushels, said it is oper- 
ated as a public elevator, charges being three-fourths 
cent, which includes cleaning, mixing and clipping. 
Grain is handled in and out by any and all lines, about 
40 per cent in 1910-11 going out over the Kansas City 
Southern. They charge one-fifth cent for sulphuring. 
They are not operating at a profit. 

Mr. Marchand made several ineffectual attempts to 
interrogate this and other witnesses as to their labor 
cost, fuel and other expenses, only to be headed off by 
the chairman, with the result that the latter finally an- 
nounced that examiners will be sent out later to secure 
all this detailed information at hearings which they will 
hold. 


Commissioner Prouty asked the witness if there is 
any reason why charges and allowances should be 
greater on the Missouri River than elsewhere. He re- 
plied that he did not, but that he knew the business 
could not be done on a one-fourth-cent basis. In reply 
to an inquiry from someone else, stated that he knew 
of no reason why elevation should not be done at 


Wichita, or why Kansas City should monopolize that 
business. 


Mr. Prouty stopped the calling of any more elevator 
men at this point, and suggested, and, in fact called, a 
representative of the Terminal Roads—R. M. Shaw of the, 
Chicago & Alton and the Chicago, Hamilton & Dayton. 
He also announced that, while the Supreme Court has 
confirmed the decision of the Commission, and he sees 
no reason why the 10-day limit cannot be enforced, yet, 
if something feasible can be worked out that would be 
more acceptable, the Commission would consider such 
a measure, 


Mr. Shaw stated that as between three-fourths cent 
allowance, with 10 days’ time, or one-fourth cent, with- 
out time allowance, for his roads and two others, they 
would immensely prefer the latter order. The Alton 
has no elevator at Kansas City and is compelled to 
make an allowance there so long as any other railroad 
performs these services; the Great Western has one at 
Kansas City, which it operates, and one at Omaha, which 
it leases, the two terminations of their road. They 
believe they will lose a large portion of their business 
on grain moving east and west, and believe they have 
a right to bid for the business, and that their present 
tariffs are not discriminatory nor are any shippers com- 
plaining. His companies are satisfied with the three- 
fourths cent and unlimited time, shippers and railroads 
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alike being satisfied, but, whatever allowance is made, 
there should be a distinction between commercial cleyg. 
tion and other processes, and that elevation should be 
done free, and commercial processes should be charged 
for. For strict elevation the allowance should be what it 
actually costs, and nothing less should be required by 
the Commission; that is a question of fact for the Com. 
mission to determine, and that rate should be published, 
and, in addition, a reasonable charge for commercial 
processes. He thinks a 10-day limit would practically 
wipe out elevation, so far as terminal railroads are con. 
cerned. It was further urged that any action of the 
Commission in this connection must be uniform if it is 
to be effective. 


He read a long letier from the Chicago & Alton, 
and another from the Chicago & Great Western, in which 
the latter stated that they own three elevators, one at 
Omaha valued at $220,000, one at Kansas City at $170,000, 
and one at St. Joseph of a nominal value of $35,000. 


Mr. Hopkins was on the stand after recess for only 
a few moments. Mr. Goemann offered in evidence a 
statement from the Narrow Gauge Elevator Company 
showing that present charges have been in effect since 
1885. 


W. T. Cornelison, who appeared for the Peoria 
Board of Trade, offered in evidence a statement show- 
ing that at the Burlington elevator and other public 
elevators there the charges are for: 


Corn and oats, including 16 days’ storage.......... %e 
Barley, rye and wheat, 15 days’ storage............. Wee 
and 4c additional for every 15 days or fraction 

thereafter, 
Separating and cleaning................cc cece eee cee: le 
Fanning corn, oats and rye..............5......... ye 
Fanning, wheat and barley.......................... 1c 
| Meo Et ae tw pero ae on Oe a Ce le 


He is in favor of the rates suggested at the Chicago 
meeting. 


Mr. Uhlmann of the J. E. Rosenbaum Grain Co. of 
Kansas City, operating the Terminal elevator and the 
Rock Island Elevator Co. The railroad-owned elevators 
at Kansas City include the Kansas City Southern, 
Santa Fe, the Missouri Pacific. 


Mr. Uhlmann of J. E. Rosenbaum Grain Co. of 
Kansas City thinks the railroads should charge for these 
services three-eights cent in each instance, but for dry- 
ing the charges should be one cent per bushel. They 
unloaded 3,000 cars and transferred 308 cars in nine 
months, from June last, in their two plants, at a cost, 
he thinks, of three-eighths cent per bushel. 


SUSPENDS TARIFFS. 


In the case I. & S. Docket No. 98, the matter of 
investigation and suspension of advanced rates on classes 
and commodities, between Texarkana, Ark.-Tex., and New 
Orleans, La. and other points, the Commission has 
ordered that the following tariffs, which were to become 
effective on April 20, viz.: F. A. Leland, agent, S. W. 
Tariff Committee, I. C. C. No. 908; supplement 1 to 
I. C. C. No. 908; S. W. Lines’ tariff No. 28-F; supple 
ment 1 to S. W. Lines’ tariff 28-F., pending hearing 
and decision of the Commission, be suspended and sched- 
ules therein deferred until the 17th day of August 1912, 
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AGRICULTURAL IMPLEMENTS 


Western Classification Hearing Still Devoted to 
Agricultural Implements 








THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 


Agricultural implements are still under consideration 
at the hearing before Commissioner Meyers on the pro- 
posed revision of the Western Classification. Friday’s 
discussion was as to the increase of the 36-foot car mini- 
mum to 24,000. A. R. Ebi was the chief witness on 
Friday, his particular article being plows made at Mo- 
line. 

One of the specific objections to the proposed rule 
for the sliding scale is that it leads to friction between 
carrier’s agent and the shipper as to what can be placed 
in the 36-foot car. At Moline, Mr. Ebi said, there was 
a long-standing dispute between an automobile manufac- 
turer and the Burlington as to whether the manufac- 
turer could load three machines in a 36-foot car. The 
Burlington furnished a 40-foot car and insisted, because 
the floor space was used, that the 40-foot car minimum 
should apply. The notation on the bills was always 
for a 36-foot car. Finally the disputants procured a 36- 
foot car, and the manufacturer demonstrated that his 
contention is right. 

At that point Commissioner Meyers wanted to know 
the present status of the controversy, but before the 
witness could answer Messrs. Snow, Thorne, Evans and 
Fyfe got to arguing the question. Mr. Fyfe wanted to 
know why, if, as testified to by the witness, shippers 
load to more than the minimum, they are asking for a 
20,000 minimum for a 40-foot car, with a reduction on 
the sliding scale for a 36-foot car. Mr. Ebi said the 
shippers probably would agree to a minimum of 18,200 
instead of insisting upon the rule reduction to 17,400. 


Commissioner Meyers developed, through questions 
answered by Judge Snow, that the contest is really be- 
tween the physical possibility with regard to the capac- 
ity of a car and the commercial necessities of the 
shipper. Judge Snow said that the loadings of the 
International Harvester Co. show two facts, namely, 
that there is one loading from the factory to the dis- 
tributing depot, and another kind from the distribution 
points to the consumers. The inference was that from 
the factory a higher minimum can be made without hurt- 
ing the shipper, while from the depot a smaller mini- 
mum is needed as a commercial necessity. 

Commissioner Meyers said the Commission desires 
data as to the proportion of cars that can be commer- 
cially loaded to the minimum, and what must be loaded 
less than the minimum. The witness said he thought 
he could produce such figures. He said the question 
raised by Mr. Ebi had never confronted him during his 
six years of service with the Wisconsin commission, and 
Mr. Lindsay, upon whom he called for testimony, said 
that the question had not arisen at Milwaukee because 
the shortage at that point, when there was any, was of 
the longer cars. 

Messrs. Lindsay and Evans occupied the stand at the 
Thursday afternoon hearing, the latter briefly and the 
former in continuation of his testimony of the morning 
and the day before. 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Conference Rulings 


The following conference rulings were issued April 
27: 

March 4, 1912. 

343. Iced Refrigerator Car Not Used.—A _ refrig: 
erator car set for loading, fully iced, was not used 
because of weather conditions, and the shipper refused 
to pay the ice company’s bill. Held, That while an 
action may doubtless lie at common law, it is not clear, 
in the absence of a tariff provision to cover such cases, 
that the ice charges are collectible under the act, 

344. Rates Lawfully Canceled.—Upon inquiry, Held, 
That a rate once lawfully canceled may not be rein 
stated as a reissued item. 

345. Free Transportation.—The free-pass provision of 
section 1 is construed as implying that free transporta- 
tion may be accorded by carriers to Canadian customs 
and immigration inspectors on duty. 

March 11, 1912. 

346. Free Transportation of Instructors—In the 
interest of safety and economy many carriers have 
adopted certain appliances and methods in the use of 
which by their employes instruction and supervision are 
essential to proper results and can only be given by 
experts. The contracts under which carriers undertake 
to use such appliances or materials not infrequently 
contain provisions requiring the vendor to furnish ex- 
perts for these purposes and the carrier to transport 
them over its line free of charge. 

The successful use of such appliances or materials 
makes for the public interest, and upon full considera- 
tion of numerous inquiries in the light of more com- 
plete information, and differentiating clearly between 
vendors’ expert demonstrators and instructors, and other 
of their agents, it is Held, That where a carrier pur- 
chases appliances, materials or supplies, in the use of 
which instruction and supervision of employes by ex- 
perts are essential to proper and successful results, it 
may, in the contract of purchase, undertake to grant 
free transportation over its own line to such expert 
demonstrators and instructors as are furnished by the 
vendor under the contract, to the extent and only to 
the extent that such transportation is necessary for the 
performance of their duty on that line; and provided 
that no such expert so traveling under free trnasporta- 
tion shall in any way engage in the sale of goods or 
in the soliciting or taking of orders therefor. Held, 
further, That such experts are not railway employes in 
the sense that they may be given free transportation to 
travel over one road or system for the purpose of reaching 
another road or system to which -.they may have been 
assigned upon like duty. 

The views expressed in Conference Ruling No. 208 
as to the general application of the law are adhered to; 
Conference Rulings 134 and 336, in which the prin- 
ciples of Conference Ruling 208 are applied, are not 
to be understood as being modified by anything here 
said. 

347. Error in Stating Concurrence Number.—Through 
inadvertence a tariff showed an erroneous number of 
a lawful concurrence by a participating carrier. Held, 

That the tariff is not invalidated by a minor error of 
that character, but is a lawful issue, and is binding 
upon the participating carriers. 


348. Fabrication of Structural Steel.—In making 
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shipments of structural iron and steel the consignor 
intended to take advantage of the privilege of fabri- 
cating the material in transit, but failed to note on 
the bill of lading as required by the tariff, “To be 
‘fabricated at -’ As a result of this omission 
higher charges accrued. Held, That the Commission will 
not authorize the carrier to refund the additional charges 
resulting from the shipper’s own error. 

349. Destruction of Records.—The sale of documents, 
records and papers of an interstate carrier as waste 
paper is held to be a lawful destruction of such records 
within the meaning of the rules and regulations of the 
Commission touching the destruction of records, pro- 
vided all other requirements under those rules and 
regulations have been complied with. 

April 1, 1912. 

350. Rates Applicable to Shipments Stopped Short 
of intended Destination, and Fares Applicable to Pas- 
sengers Discontinuing Journeys.—Under transit tariffs 
requiring the payment of the full rate to final destina- 
tion at the time the shipment is delivered at the transit 
point, it sometimes occurs that a shipment is never 
forwarded to the destination to which charges have been 
paid. Held, That it is not unlawful or improper in 
such cases to refund the charges that have been paid 
in excess of what the lawful charges on the shipment 
would have been if the transit point had been its final 
destination. ; 

Held further, That, subject to the time limit of ticket, 
the same rule applies where a passenger has purchased a 
ticket and has abandoned his journey at a point short 
of the destination shown on his ticket; and also to a 
prepaid shipment of freight that is stopped anu delivered 
at a point short of that to which prepaid. 

351. Telegrams of Shippers—Upon inquiry, under 
Conference Ruling 327, whether carriers may send at 
their expense over shippers’ names telegrams directing 
the routing of certain traffic. Held, That carriers may 
not pay for such telegrams. 

April 2, 1912. 

352. Free Transportation.—A carrier that has ac- 
quired a railroad by foreclosure, reorganization, or other- 
wise, may lawfully continue to issue free transportation 
to the widows, during widowhood, and minor children, 
during their minority, of persons who died while in the 
service of the company formerly operating the road. 

353. Shipments By Water.—In the application of 
the act, a shipment by water from one port to another 
in the territory of the United States is to be regarded 
as coastwise business; a shipment. by water from a 
port of the United States to a port of any foreign 
country, even though adjacent, is export business. 

354. Through Shipments Via Water and Rail.— 
Upon inquiry, and referring to water carriers as defined 
in section 1 of the act: Held, That if a rail carrier 
and a water carrier separately publish and file their 
rates applicable to through shipments, traffic over such 
route may lawfully be transported under through bills 
of lading, even though the rates are not joint through 
rates. 

Held further, That a water carrier may not lawfully 
accept shipments for transportation on through bills of 
lading issued by a rail carrier unless the water carrier 
has lawfully published and filed rates applicable thereto. 

Held further, That the acceptance by a water car- 
rier of through traffic on through bills of lading issued 
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by a rail carrier is an evidence of an arrangement for 
continuous carriage which subjects the traffic to the 
provisions and jurisdiction of our act. 

Held further, That it is not lawful for a rail carrier 
to issue through bills of lading under an arrangement 
with a water carrier for continuous carriage when the 
water carrier has no rates lawfully published and file 
applicable to such transportation. 

These holdings are not to be understood as conflict. 
ing with Rule 71, Tariff Circular 18-A. 

April 8, 1912. 

354. Free Transportation of Officers of Non-oper. 
ating Company. A railroad constructed by municipal! 
trustees was afterward leased under a contract ante. 
dating the Act to regulate commerce and providing that 
the lessee company would issue annual passes to the 
trustees and their agents and would furnish a car for 
their use in inspecting the line. 

Upon inquiry whether these covenants, being a part 
of the consideration for the lease, may now be complied 
with by the lessee company, it is Held, That officers, 
directors and other persons connected with a non- 
operating company are not entitled to use free trans. 
portation. (See Rules 95 and 263.) 


Postpone Shreveport Order 





The effective date of the order in the Shreveport 
case was on April 19 postponed until June 1, so as to 
permit Judge F. C. Dillard to take the subject to the 
Commerce Court on the complete record instead of merely 
upon an application for a temporary injunction. Post- 
ponement of the order to June 1 will enable the court 
to hear arguments on the merits of the controversy, so 
that the losing side may go to the Supreme Court at 
the beginning of the next term with the whole record 
instead of an appeal from an interlocutory decree. 

Judge Dillard and Luther Walter, the latter the spe- 
cial counsel for the railroad commissioners of Louisiana, 
joined in the request for a postponement of the effective 
date. 

While it is not admitted, it is suspected, the carriers 
would like to have judicial approval of the decision in 
that case, because it tends to free them from the uncom- 
fortable position in which the Texas commission holds 
them. Review will be asked for on the ground that the 
Commission misconstrues the law, and that it has no 
power to take an involuntary rate as a test for what 
is a reasonable rate for interstate rate. 


Proceedings in the Commerce Court 





Present: Presiding Judge Knapp, and Judges Arch- 
bald, Carland and Mack. 

No. 20. Chicago, Rock Island & Pacific Railway Co. 
vs. Interstate Commerce Commission, respondent, United 
States, Greater Des Moines Committee, interveners; to 
set aside an order of the Interstate Commerce Commis 
sion prescribing proportional rates from Rock Island, III., 
to Des Moines, Ia., on through traffic originating east of 
Indiana-Illinois state line. Dismissed by stipulation at 
cost of petitioner. 

No. 32 and No. 33. Southern Pacific Co. et al. vs. 
Interstate Commerce Commission, respondent, United 
States, intervener; and No. 34. 
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No. 32. Southern Pacific Co. vs. Interstate Commerce 
Commission, respondent, United States et al., interveners. 

No. 33. Southern Pacific Co. et al. vs. Interstate 
Commerce Commission, respondent, United States inter- 
yener; and - 

No. 34. Atchison, Topeka & Santa Fe Railway Co. 
et al. vs. Interstate Commerce Commission, respondent, 
United States, intervener; to aet aside orders of the Com- 
mission prescribing certain class rates to points in Ne- 
yada, Utah and Arizona. Dismissed by agreement of 
counsel, without prejudice, at cost of petitioners. 

No. 59. Southern Pacifie Co. et al. vs. United States, 
respondent, Interstate Commerce Commission et al., in- 
terveners; to set aside an order of the Commission pre- 
ascribing rates on rough green fir lumber and lath from 
points in Willamette Valley to San Francisco and bay 
points. On final hearing. Argument continued by Black- 
yurn Esterline for the United States and P. J. Farrell 
tor the Interstate Commerce Commission, and concluded 
py F. C. Dillard for the petitioners. Case taken under 
advisement. 


Complains of Ore Rates 


Commissioner Meyer on April 22 began taking testi- 
mony in the complain of the Pittsburgh Steel Co. against 
the Lake Shore & Michigan Southern and other car- 
riers engaged in the business of hauling iron ore from 
Ashtabula Harbor to the Pittsburgh rate district. In a 
general way it is the reverse of the Boileau complaint. 
The latter raised the question as to whether the rates 
on cargo coal from the Pittsburgh district to the lake 
ports were reasonable. In this complaint the question is 
as to whether the rates are reasonable and non-dis- 
criminatory. Many of the railroad men who appeared 
in the cargo coal rate case are also to be heard as wit- 
nesses in this matter. 

An indirect question, one that does not appear in 
the record, is raised by the intimation that the ore 
rate adjustment is such as to favor manufacturers con- 
nected with the United States Steel Corporation, the 
Pittsburgh Steel Co. being a competitor in the wire busi- 
ness with the big corporation. 

Wade H. Ellis, C. B. Ellis and W. F. McCook ap- 
peared for the complainant, Clyde Brown for the Lake 
Shore and the Pittsburgh & Lake Erie roads, W. A. 
Parker for the Baltimore & Ohio, H. A. Taylor for the 
Erie, A. P. Burgwin and George B. Gordon for the 
Pennsylvania Railroad Co. and the Pennsylvania com- 
pany. 

Wade H, Ellis made an opening statement outlining 
what he conceives the essential issues to be in this 
matter, and then put on the stand, as the first witness, 
W. H. Rowe, president of the complaining company, who 
submitted a mass of data showing the tonnage, prac- 
tices and allowances made by the carriers to terminal 
companies. On the latter, it is inferred the charge of 
discrimination and combination in violation of law, made 
in the petition, is made to rest. 

Mr. Rowe claimed that the allowances made to ter- 
minal roads, particularly the Lake Terminal at Lorain, 
O., and the Jones & Laughlin road at Pittsburgh showed 
both unreasonableness and discrimination. 

On cross-examination by Mr. Brown, he said he 
could not say the allowances are unreasonable for the 
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services performed, because he is not able to get at 
the books of the corporations receiving the allowances, 
but he submitted that inasmuch as his company receives 
no allowance, although it has engines and cars the same 
as the terminal roads, the 96 per cent rate for the direct 
haul from ship to consuming plant (the rate is $1.04 
if the ore is unloaded to the docks and then reloaded 
to cars) is unreasonable and discriminatory as to his 
company, because the Lake Terminal receives 15 cents 
a ton and the Jones & Laughlin Co.’s. road 10 cents, 
while his receives none. He said that his company 
performs service similar to that which other terminals 
perform but receives no allowance. 

Before the complaint is fully heard there will be 
tables showing the per ton per mile earnings on what 
the complainants insist is the unreasonably high rate of 
96 cents. In the petition, which is one of the simplest 
ever filed before the Commission, the per ton per mile 
earnings from the rate from Ashtabula to Pittsburg are 
figured at $7.32, which is asserted to be the highest in 
the country. 

The petition says, “Said rates from Ashtabula Har- 
bor to the Pittsburgh district are more than 100 per 
cent higher than the rates charged by the defendants 
for other and similar transportation of iron ore from 
Ashtabula Harbor and other lake ports to other points 
of consumption and far exceed, per ton per mile, any 
and all other iron ore rates in the country,” and are 
maintained by mutual agreement and combination in 
violation of law. 


Suspends Cattle Tariffs 


The Interstate Commerce Commission on April 20 
suspended from April 23 until Aug. 21, 1912, C, R. L & 
P. Tariffs I. C. C. Nos. 9295 and 9296; Supplement 5 to 
Colorado & Southern Tariff I. C. C. 1046; Leland’s South- 
western Lines Tariff I. C. C. No. 913, and so much of 
Leland’s Southwestern Lines Tariff I. C. C. No. 910 as 
cancels item 1880 in Supplement 9 to Leland’s Tariff 
I. C. ©. No. 865. In the case of Cattle Raisers’ Associa- 
tion of Texas vs. M., K. & T., Ry Co. et al., docket No. 
732, the Commission established rates for the transporta- 
tion of cattle from southwestern shipping points to vari- 
ous live stock markets, such as Kansas City and Chi- 
cago. The Commission’s order in that casé has since 
expired, and the tariffs now suspended by the Commis- 
sion advance the rates from many southwestern points 
to the principal live stock markets to amounts in excess 
of those found reasonable by the Commission, such ad- 
vances amounting to 1%c from points in the Panhandle 
of Texas to Kansas City, Mo., and from 1 to 5 cents per 
100 pounds in the rates from points in New Mexico to 
Kansas City. 

CLASSIFICATION HEARINGS IN WEST. 

The further hearings in the Western Classification 
revision matter will be had at Kansas City, May 
24-5, at Minneapolis May 27-8, and at Chicago on May 
29. The adjournment taken Saturday afternoon was 
in accordance with understanding had prior to the 
beginning of the hearings here, because it will be more 
convenient to bring witnesses to those points, especially 
with regard to agricultural implements. 
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P. C. Stohr 


Peter Charles Stohr, assistant director of traffic of 
the Union Pacific -and Southern Pacific systems, died 
at his residence in Chicago On April 24, after a brief 
illness. Mr. Stohr was born on September 27, 1859, in 
New York City, and received a common school educa- 
tion. He entered railway service in 1878, and from 
that date until 1882 was office boy and clerk in the 
offices of the .Chicago, Rock Island & Pacific. From 
1882 to 1887 he was contracting agent for the Chicago 


& Northwestern. From 1887 to 1889 he acted as general 
eastern agent of the Minnesota & Northwesterm In 
the latter year he became general freight agent of 
the Chicago, St. Paul & Kansas City, retaining that 
position until July, 1892, when he became general freight 
agent of the Chicago Great Western at Chicago. From 
November 11, 1898, to January 21, 1905, he was general 
traffic manager of the same road. On January 21, 1905, 
he was appointed assistant traffic director of the Union 
Pacific and Southern Pacific systems, the position he 
held at the time of his death. 


New Quarters in C. T. A. Building 


A testimonial to the enterprise and strength of 
the Chicago Transportation Association, now numbering 
over 1,100 members, is the fact that on moving into 
its new quarters next June it will occupy a building 
in the center of the financial district, which will be 
known as the C. T. A. Building. 

This was announced by J. A. Angell, chairman of 
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the board of trustees, and President Frank T. Scanlan 
at the luncheon this week. The speaker of the day 
was E. S. Conway, vice-president W. W. Kimball Co. 
Drawing a lesson from his successful business experience 
and work of many years in the Chicago Association 
of Commerce, Mr. Conway emphasized the value of 
courtesy in business. He expressed his view that there 
is no distinction between the manufacturer, the mer. 
chandiser and the common carrier, in regard to their 
main interest in business. The success of one is the 
success of all, and the failure of one means failure 
for all. 

William R. Humphrey, industrial commissioner of 
the Chicago Association of Commerce, spoke briefly, 
emphasizing the city’s importance as a traffic center. 


National Coopers’ Association 





At the March meeting of the National Coopers’ 
Association the executive committee made the following 
recommendations: 

“Your executive committee recommend that a freight 
traffic bureau be established, and money raised by vol- 
untary subscription, said subscription to cover a period 
of three years. That the members of the Tight Barrel 
Stave Manufacturers’ Association, Slack Barrel Stave 
Manufacturers’ Association and Slack Barrel Manufac- 
turers’ Association and all others interested in the 
cooperage industry, be invited to join in the establish- 
ment and maintenance of this bureau. 

“We further recommend that a committee be ap- 
pointed to take subscriptions and confer with members 
and officers of other associations, and have the power 
to act and formulate: plans for the establishment of 
this bureau.” 

After full debate, the association opened a subscrip 
tion at once, with exceedingly promising results, and 
the ultimate establishment of the bureau representative 
of the several associations named appears to be assured. 


Preparing for Weighing Hearing 





At the call of the Public Service Commission of 
Ohio, a meeting was held in the city of Columbus, on 
April 19, of traffic managers and others representing the 
leading interests in the state of Ohio. The meeting 
was called for the purpose of affording an opportunity 
for conferring concerning the testimony which will be 
offered at some subsequent hearing of the Interstate 
Commerce Commission on the order investigating alleged 
inaccuracies in weighing, No. 4631. 

As evidence of the interest taken in the subject, it 
is stated that there were present at the meeting between 
75 and 100 people, representing a wide range of com- 
modities, in the shipment of which troubles have been 
experienced respecting their weight. 

The hearing was presided over by Chairman O. P. 
Gothlin of the Public Service Commission of Ohio, Com- 
missioner Sullivan sitting with him. In addition to 2 
statement by Mr. Gothlin, the character of evidence 
which should be presented was outlined by J. T. Mar- 
chand, attorney for the Interstate Commerce Commis- 
sion. The principal thing coming up for consideration 
was the inaccuracy of stenciling of tare weight on the 
cars. In Mr. Marchand’s remarks he stated that the 
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figures so stenciled indicated little more than the tariffs 
of railroads in the old days of rebating. , 

A shipper went still further than Mr. Marchand 
and said that the figures in the number of the car as 
nearly represented its weight as the stenciled tare. In 
addition to individual shippers there were represented 
at the meeting the Receivers’ and Shippers’ Association 
of Cincinnati, the Board of Trade of Cleveland, and the 
traffic manager of Springfield’s commercial organization 
was also present. 


Traffic Club Honors Pioneers 

William Borner and W. J. Young, honorary members 
of the Traffic Club of Chicago, were the speakers. at 
a complimentary luncheon given to them Friday, April 
96. Mr. Borner, who retired April 1, after 55 years 
of continuous service with the Pennsylvania Lines, re- 
counted his experience and gave some of the lessons 
he has learned in his active business life. He was 
for a short time an operator and then took the place 
of messenger at Chicago, the real beginning of his 
railroad career. ‘ 

He-told of the first shipment of 10 carolads of pro- 
visions to New York, which was a public sensation in 
Chicago. An aptitude for figures and bookkeeping caused 
him to be appointed cashier of the Star Union Line 
and, following that, he became local agent and then 
general western and division freight agent of the Penn- 
sylvania Lines. The latter position he has held for 
29 years, meeting the shippers of Chicago and the 
Northwest. The cordial relations he has enjoyed with 
them are a great factor in his present happiness and 
contentment. 

Mr. Young, in his brief address, told how 48 years 
ago, when he got to Chicago on the boat, the first thing 
he saw were railroad tracks with cars being switched 
by mules. He told of the earlier days, when there 
was a shortage of cars and shippers sent their teams 
down in the morning. They stood in line until the 
cars were filled by those at the front, and those at 
the rear for whom there was no transportation took 
their loads back until the next day. During his period 
of service the Illinois Central system, with which he 
has been continuously connected, has grown from 705 
miles to 6,114 miles, and its earnings have increased 
from $4,571.28 to $71,784,370. 


Iron Ore Rates Intricate 





President Wallace R. Rowe, president of the Pitts- 
burgh Stee] Co., finished his testimony in the complaint 
of his company against the Pennsylvania and New York 
Central lines’ 96-cent rate on iron ore from Ashtabula 
to the Pittsburgh district on Monday afternoon, the 
cross-examination by the attorneys for the railroad tend- 
ing to show that Mr. Rowe has no knowledge of the 
cost of transporting the iron ore, such as might be 
shown from an examination of the books of. the com- 
panies, and his conclusions that there is discrimination 
being drawn, largely, from the fact that no allowances 
are made for the switching done by the cars and engines 
owned by his company, while allowances are made to 
regularly organized carriers that serve other plants. 

A. R. Kennedy, traffic manager of the Pittsburgh 


Steel Co., was put on the stand Tuesday morning to 
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testify to the intricacies of the iron ore rate adjustment. 
He submitted ore statements showing allowances to 
the terminal roads owned by industries in the Pitts- 
burgh district. The statement shows that the allow- 
ances are made to concerns that are not owned or con- 
trolled by the United States Steel Corporation. In his 
opening statement on Monday, Wade H. Ellis, attorney 
for the complainant, made the assertion that the ad- 
justment was made for the benefit of the steel cor- 
poration. He contended that, by reason of the so-called 
trust’s ownership of the Bessemer & Lake Erie, an 
80-mile road which leases the Pittsburgh, Bessemer & 
Lake Erie, the steel corporation makes more than 300 
per cent profit on the hauling of coal from Ashtabula 
to Pittsburgh. 

The little road, wholly owned by the United States 
Steel Corporation, leases the longer road, in which the 
steel corporation has only a bare majority of stock, and 
guarantees 4 per cent on the capital stock, the benefit 
of the 96-cent rate accruing wholly to the little road, 
owned in whole by the steel corporation. He said 
that in that way the steel corporation commits a fraud 
upon the minority stockholders of the Pittsburgh, Bes- 
semer & Lake Erie and compels them to furnish capital 
for making the immense profit of more than 300 per 
cent. 

Mr. Kennedy pointed out in his testimony that the 
Pennsylvania company hauls ore from Lake Erie ports 
to Columbus, a distance of 138 miles, for 50 cents, but 
it charges the Pittsburgh district for a haul of 130 
miles, 96 cents; it hauls ore to Wheeling, 160 miles, 
for 60 cents, but really gets only 40 cents net, because 
of terminal allowances. The per-ton-per-mile rate to 
Pittsburgh, as indicated by these rates, is 7.1 mills, 
while the rate to the plants which compete with that 
of the complainant is 3% mills. 

The complainant expects to prove that the cost of 
hauling ore from Lake Erie to Pittsburgh, accofding 
to the contention of the United States Steel Corporation, 
made in behalf of its own railroads, is only 26 cents 
a ton. Therefore it demands a rate of 40 cents as just 
and reasonable and non-discriminatory. 


May Use St. Louis Bridge 


The Supreme Court on April 22 reversed the lower 
court in the St. Louis Bridge case and directed that 
the Terminal company admit all railroads to the use 
of its bridge on terms of equality with the 14 that 
enjoy its use at present. The company is further di- 
rected to abolish its requirement that freight be billed 
only to East St. Louis and to make other changes in 
its practices which, according to the view of the Su- 
preme Court, tend to restrain commerce between the 
states. 

The court directs that these changes in the policy 
and practices of the combination be made upon pain 
of having the combination dissolved into its three com- 
ponent parts. 

It is impossible at this time to indicate what the 
effect of the decree will be upon the carriers and what 
the adjustments of rates to and from St. Louis will be. 
The opinion is a long one and will probably require 
careful study on the part of attorneys of the carriers 
before the traffic officials can be fully advised as to 
what must be done. 


























































z : LLANE REO Es MEER 
iin ta hci re ei A eet RA 


: = - a scan hab eos set gas 
; s i. Wetiadhalgeens ow incense lariat 
ee an ween iba hr eminent ies 





































































































Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 
In this department we shall answer simple Pe mpg re- 


lating to the law of interstate transportation of frei 
available both to those who are members of the Service 
Bureau and those who are not. Readers are particularly = 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 


t. It is 


Through Rate Exceeding COmbination of Locals Prima 
Facie Unreasonable. 


Cleveland.—‘“A certain road published a rate of 
$2.80 from “A,” a point on its own line, to a point on 
the line of another road, which we will call “C.” The 
originating carrier also publishes a rate of 40c from 
“A” to the junction point in the case of the through 
haul, which we will call “B.’’ The delivering carrier 
publishes a rate of $2 from “B” to “C,’” which would 
make the sum of the two locals $2.40, the rate we figured 
on and feel we should be entitled to. Provided the car 
was already under load before we were aware of the 
published rate of $2.80, what is our remedy, if any, in 
order to bring about an immediate application of the 
$2.40 rate to this shipment?” 

While the rule is that the legal rate applicable to 
an interstate shipment is the through rate in effect at 
the time the shipment is received by the carrier, yet 
the Commission has frequently announced that it will 
view a through rate that is in excess of the sum of 
the local rates between the same points as prima facie 
unreasonable, and that, if called upon to pass upon such 
a case under formal complaint, will place the burden 
of proof upon the carriers to defend the reasonableness 
of such rate. Section 4 of the act, as amended June, 
1910, expressly enjoins a carrier from charging a greater 
compensation as a through rate than the aggregate of 
the intermediate rates. 

*” oa * 
Liability of an Agent for Freight on Refused Shipments. 


indiana.—“From rulings of the Commission, that 
we can locate, it does not make it incumbent upon the 
carrier to collect from the consignee. This, of course, 
would leave it open to be collected from the owner of 
the goods, which, of course, would be the shipper in 
case that the shipment goés to a destination and is 
refused. What is the liability of an agent for freight, 
who is distributing to other markets, at which points 
ears are refused, and goods sold for less than freight 
charges? Can a distributor be held liable for the. dif- 
ference in freight figured at the published rate and the 
amount for which the shipment is sold? If car is con- 
signed to the distributor at a certain point, and dis- 
tributor diverts to other markets, is he considered the 
shipper after making diversion, bearing in mind that 
distributor is not at any time owner of the goods, the 
goods still being the property of the original shipper, 
and distributor only acting as an agent, finding a market 
for the goods, for which he receives a commission for 
his compensation?” 

The consignee is presumptively the owner of the 
goods, and is therefore prima facie liable for the freight. 
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But if he is not the owner, he does not become liable 
from the mere fact of his being the consignee. The 
presumption that the consignee is owner of the goods 
may be rebutted, and a different relation may be shown 
to exist; and if he be the mere agent of the shipper, 
or of a third person, and this fact is known to the 
carrier, or is shown by the bill of lading, no -contract 
will be implied on the part of the consignee to pay 
the freight. Accordingly, if goods are consigned to the 
care of one person for another, for whom they are ip. 
tended, the former does not become liable for the 
freight, although he may receive them. The effect of 
such special consignment is to vest the title to the 
goods in the person for whom they are sent. Nor does 
a mere intermediate consignee to whose care the goods 
are consigned for further transportation to the ultimate 
consignee for whom they are intended, the facts being 
known to the ‘carrier or shown by his bill of lading 
or receipt, become liable by receiving the goods as a 
mere forwarder. In such cases the consignor, or the 
consignee at destination, as the one or the other may 
be the owner, becomes liable to the carrier. Dart vs, 
Ensign, 47 N. Y., 619. Spencer vs. White, 1 Iredell Law, 
236. Barker: vs. Havens, 17 Johns., 234. 
* e a 
Rate to Apply in Blocade by Flood. 

Florida.—“The lowest through rate- on carloads of 
perishables from Florida to ‘Little Rock is applicable 
via Memphis, Tenn. On account of the floods in the 
Mississippi Valley it has been impossible to reach Little 
Rock through Memphis. Can the railroads handle cars 
to Little Rock via New Orleans or Vicksburg and apply 
the through rate?” 

In Rule 83 of Conference Rulings, Bulletin 5, the 
Commission held that the initial Hine was responsible 
to the shipper for the resulting increase in the trans 
portation charges, if, without instructions from the 
shipper, the initial carrier accepted the return of the 
car from connecting line and ordered it forwarded to 
destination by another route carrying higher rates on 
account of connecting line having been closed by floods 
However, in Rule 147, the Commission held that the 
carrier must collect its local rate to the junction point 
and cannot apply its proportion of the through rate, if, 
upon the arrival of the shipment at the junction desig- 
nated in the consignor’s routing instructions, it appear 
that because of a washout on its lines the connecting 
carrier could not accept the movement, and the shipper 
thereupon assumed custody of the shipment and _for- 
warded it via another line. It will thus be seen that if 
you do not authorize the initial carrier to change the 
routing, or assume custody of the shipment at junction 
point, the carrier cannot burden you with the additional 
risks and increased expense incurred by reason 
change in route on account of flood. 

* * * 

Carrier NOt Required to Make Delivery to Points on 
Competitor’s Line, in Absence of Shipper’s 
Instructions. 

Ohio.—“‘Originating carrier, ‘X’, accepts at point of 
shipment, ‘A’, carload for consignee at ‘B’, such point 
reached jointly by itself and competing line, ‘Y’, but 


consignee reached exclusively by tracks of ‘Y’, no inter- 
No routing direc- 


change at ‘B’ between ‘X’ and ‘Y’. 
tions given by shipper. ‘X’ and ‘Y’ intercept eac 








other at ‘C’, havimg parallel lines therefrom to ‘B’. When 
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ear reaches ‘C’, agent of ‘X’, knowing consignee’s ex- 
clusive location on tracks at ‘Y’, arbitrarily, without 
authority from either carrier or shipper, delivers car 
to ‘Y’ at ‘C’, resulting in overcharge of ‘Y’s’ charges 
from ‘C’ to ‘B’, both ‘X’ and ‘Y’ carrying same rate 
from ‘A’ to ‘C’ as to ‘B’. Is originating carrier liable 
for overcharge?” 

Shipment having been delivered to originating car- 
rier, “X”, without any shipping instructions, it was 
“X’s” duty to transport the shipment over its own line 
at the lowest rate, and not to transfer shipment to its 
competitor, for the purpose of securing better terminal 
delivery for the consignee. This would be particularly 
true if such transfer entails additional costs upon the 
shipper. A carrier is not required to make free delivery 
to points located on the line of another carrier. Sec- 
tion 3 of the Act to regulate commerce. By ruling 
914 (b), Conference Rulings, Bulletin 5, a shipper is 
given the right to direct terminal routing or delivery, 
and the carrier must not disregard the same, and this 
privilege is now expressly conferred by Section 1 of 
the amended act. But in the absence of specific routing 
by shipper, it is the duty of the agent of the carrier 
to route shipments via the cheapest reasonable route 
known to him, and this was via the line of carrier 
“xX”, even though consignee was located on the tracks 
"gpa ae 


* * * 


Bill of Lading Specifying Route and Rate, but Rate 
Applicable Over Competitor's Line. 

New York.—‘“Your reply to ‘Michigan’, in the issue 
of March 30, seems to be contrary to the view of the 
Commission as expressed in Conference Ruling 286 (f), 
in which they held that the obligation lawfully rests upon 
the carrier’s agent to refrain from executing a bill of 
lading which contains provisions that cannot lawfully 
be compiled with or which are contradictory or im- 
possible of execution. Detroit, Mich., not being a receiv- 
ing station of either the C., B. & Q. or the C., St. P., M. 
& O., it seems to me as though the initial carrier was 
at fault in accepting the shipment and forwarding it via 
the latter line.” 

Our correspondent’s position is the correct one, and 
Opinion No. 1753 is not in point. We predicated ou: 
answer on the wrong assumption that both of the fore- 
going lines reached the originating point, and were thus 
direct competitors one to the other. Neither being the 
initial carrier, it was the duty of the initial carrier’s 
agent to ascertain from the shipper whether the rate 
or the route given in the shipping instructions should 
be followed, in accordance with ruling 159, Conference 
Rulings, Bulletin 5, as reaffirmed by Rule 268(f). A 
more recent case on this question is Ludowici-Celadon 
Co. vs. Mo. Pac. Ry. Co. et al., 22 I. C. C., 588. 

ok * * 


Published Rate Applicable Notwithstanding Misrepresen- 
tation by Carrier’s Agent. 


Washington.—‘“In 1907 or 1908 a firm in this city 
shipped a car of canned salmon to New York City for 
free delivery within the ligtherage limits. The shippers 
took up with this office for the correct routing via our 
line. The clerk in this office gave them the wrong 
information, routing shipment via point ‘A’ instead of 
point ‘B’. Shippers made the shipping receipt accord- 
ingly, and the receiving carrier, ‘X’, issued bill of lading 
on the information supplied in the shippers’ shipping 
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receipt. As a result of this misrouting there was an 
overcharge in rate and lighterage. While it is admitted 
that this office was at fault in giving out erroneous 
information, the ‘X’ line, being the initial carrier, we 
claim are liable, and our company has seen fit to decline 
the claim, referring shippers to the initial line. They 
have declined the claim on the ground that we are 
liable.” 

The “X” line cannot be held’ responsible for the mis- 
routing, as it strictly followed the written instructions 
of the shipper. By ruling of the Interstate Commerce 
Commission, it is the duty of a carrier to transport 
shipments via the route designated by the shipper, even 
though it is the more expensive route and the shipper 
had no knowledge thereof. It is also questionable if 
your road is responsible unless the shipper, in writing, 
in accordance with section 6 of the act, requested from 
your agent the rate applicable to the shipment and your 
agent, in writing, misstated the applicable rate. In the 
case of Poor Grain Co. vs. C., B. & Q. Ry. Co. et al., 
citing the case in the United States Supreme Court of 
the Texas & Pacific Railway Co. vs. Mugg, the Com- 
mission held that the published tariff controlled, and 
that the lawfully published rate was the rate to be 
applied and collected on the shipment, notwithstanding 
the erroneous quotation of another and lower rate. Of 
course, the shipper may file a claim for refund with 
the Commission, but this refund could not be paid by 
the carrier without express order from the Commission. 
But this right of the shipper seems to be barred in 
the case under consideration on account of the statute 
of limitations having run beyond the two-year period. 

* * cs 
Class Rate to Intermediate Point Superseded by Com- 
modity Rate to More Distant Point. 

New York.—‘“We have several commodity tariffs 
bearing notation as to the application of rates on inter- 
state traffic to the effect that the rate io any station not 
provided with specific rate, or which is directly inter- 
mediate to a station having a specific rate, will be the 
rate shown to the next more distant station. These 
tariffs name a rate which is lower on the given com- 
modity than class rates to interstate points not more 
than half the distance. Is it correct to apply commodity 
rate to all such points when class rate is higher?” 

Assuming that the commodity under consideration 
is specified in both commodity and class tariffs men- 
tioned, the obvious intent and effect of the carrier’s 
tariffs is to provide and publish commodity rates to 
intermediate points that are the same as the rates to 
the next station more distant and which rates are 
specifically given, without causing a higher charge for 
a shorter distance in violation of the fourth section. 
By thus naming commodity rates on the specific article 
for transportation to given destination points, they are 
taken out of the class tariff to such given destination 
points, but those only; and, in accordance with rulings 
of the Commission, whenever a commodity rate is named 
in a tariff upon a commodity and between specified 
points such commodity rate is the lawful and only rate 
that can be used. 


REMOVAL. 

The general offices of the Traders’ Despatch, New 
York, Chicago & St. Louis—Lehigh Valley Route, F. H. 
Stocker, manager, are now located at 332 South Michi- 
gan avenue, Chicago. 






























































ya ee ae id tt epee et 
ci nitrileentiomenclipttinnd ot titi i nett ipa ie 




















THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


COMPLAINTS BEFORE COMMISSION 


Vol, IX, No. 17 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Arkansas Fertilizer Co., The, vs. St. 


L. I. M. & S. et al. (4801). 
Complainant alleges that the 
rates of 20c per 106 Ibs. on. ni- 
trate of soda and 14%c per 100 lbs. 
on potash, salt, chloride, muriate 
sand sulphat of potash and: kainit 
between New Orleans, La. and 
Little Rock, Ark., are excessive, 
wmreasonable and unjust, that just 
and reasonable rates should not 
exceed i5c on first-named com- 
modity and 12%c on the second- 
named commodities,. and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and for such further order 
as Commission may consider com- 
plainant entitled to. 
Continental Paper Bag Co., The, vs. 
Greenwich & Johnsonville Ry. and 
D. & H. Co. et al. (4791). 
Complainant alleges that the rate 
of 52c per 100 Ibs., as charged by 
defendants on tissue paper from 
Greenwich, Conn., to Atlanta, Ga., 
is excessive, unreasonable and un- 
just; that a just and reasonable 
rate should not exceed 41ic per 100 
Ibs., and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$71.48. 


Leavitt & Co., J. W., vs. L. S. & M. 
8S. et al. (4799). 

Complainant alleges that in the 
‘course of its business it has 
shipped consignments of automo- 
biles from Toledo, O., to San 
Francisco, Cal. - Complainant al- 
leges that the rates charged by de- 
fendants on the lumber used in 
crating said automobiles were ex- 


cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and for such 
further orders as Commission may 
consider complainant entitled to. 


McInnis & Sturges Milling Co., The, 


vs. Sou. Ry. and Ala. G. S. (4796). 

Complainant alleges that freight 
rates charged by defendants from 
Meridian, Miss., to Sou. Ry. and 
Ala. G. 8S. stations are excessive, 
unreasonable and unjust, discrim- 
nate against Meridian in favor of 
other localities, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates and for 
such further orders as Commission 
may consider complainant éntitled 
to. 


Merchants’ Freight Bureau of Little 


Rock, Ark., The, vs. A. T. & S. F. 
et al. (4798). 

Complainant alleges that rate of 
17ec per 100 Ibs. as charged by 
defendants on cement from points 
in Kansas’ producing territory to 
Little Rock, Ark., is excessive, un- 
reasonable and unjust, and prays 
that after due hearing and inves- 
tigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates and for such further orders 
as Commission may consider com- 
plainant entitled to. 

Motor Cycle Manufacturers’ Assn., 
The, vs. B. & O. and other lines 
doing business within Official Clas- 
sification territory (4797). 

Complainant alleges that rates 
on motor cycles when moving un- 


der basis of Official Classification 
are excessive, unreasonable and un- 
just, and prays that after due hear. 
ing and investigation defendants 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more rea- 
sonable and just rates and for such 
further orders as Commission may 
consider complainant entitled to. 


Palbm & Burns vs. L.‘V. and Pere 


M. (4734). 

Complainant alleges that during 
the year 1908 it shipped various 
consignments consisting of 32 cars 
of coal from Audenried and Wyo- 
ming, Pa, to Suspension Bridge, 
N. Y., thence reconsigned same to 
Milwaukee, Wis., charges assessed 
and collected being based on a 
rate of $3.75 per ton 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed $2.50 per ton, and prays that 
after due hearing and investigation 
defendants be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and for such further orders as 
Commission may consider com- 
plainant entitled to. 


Sloss Sheffield Steel & Iron Co. vs. 


L. & N. et al. (4800). 
Complainant alleges that the 
rates charged by defendants on 
pig iron from Birmingham, Ala., 
and Chattanooga, Tenn., to Ohio 
River Crossings, Chicago, IIl., St. 
Louis, Mo., interior eastern, eastern 
and New England points are ex- 
cessive, unreasonable and _ unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola: 
tion, to put in force more reason- 
able and just rates, and for such 
further orders as Commission may 
consider complainant entitled to. 








A Step Into the Unknown 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, 


At the earnest solicitation of New Orleans Board 
of Trade interests, represented by John A. Smith of 
that organization, the Interstate Commerce Commission 
Monday afternoon took a step into what looks like the 
unknown by suspending supplement 18 to Louisville & 
Nashville tariff I. C. C. A-11576, which was to have 
The notice of suspension 
was not given until the eleventh hour. 

This act looks like a step into the unknown, for 
the reason that the suspended supplement proposed to 
increase rates to Mobile to. the level of the rates which 
the Commission condemned a few months ago. The 
Commerce Court enjoined the order of the Commission. 


been effective on April 23. 


The issuance of that injunction, in a negative way, 
authorized the Louisville & Nashville to make the rates 
it had in effect before the Commission acted. 


The query arose, when Mr. Smith made his appli- 


WASHINGTON, D. C. 


was enjoined. 





cation for a suspension order, as to whether, in view 
of the injunction of the Commerce Court, the Com- 
mission had any jurisdiction over the rates the Louisville 
& Nashville proposed putting in, seeing that they are 
the ones the road tried to put into effect when the 
complaint was made that they were unreasonable, and 
the order of the Commission prescribing lower ones 
The New Orleans man made the point 
that the two-year period for which the Commission's 
enjoined order had been effective having expired, any 
attempt by the L. & N. to now increase the rates 
brought the action under the provision of the law re 
quiring the railroad to justify the proposed 
before making it. 


increase 
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house, and between the platform and the car. 


Automatic Dial Scale 


An extremely convenient and time-saving device for 
use in the handling of freight which it is necessary to 
weigh is shown in the accompanying illustration. The 
characteristic feature of the scale is the dial upon which 
the weight carried by the platform is indicated by 
means of a deadbeat pointer controlled by air. The 
dial can be read instantly. 

In the matter of mechanism the scale is simple. 
The platform with its connecting levers is the same as 
that found on any standard platform scale. The dial is 
usually of large size in order that it may be read 
easily and quickly. Behind it are two short, solid steel 
balance weights, carried on a fulcrum, so that the whole 
is very similar in construction to an ordinary fly-bali 
steam engine governor. The balance weights rise and 
fall through the are of a circle as a governor ball does, 
except that their displacement is effected by the weight 
on the platform instead of by centrifugal action. The 
nearer the balance weights approach to a_ horizontal 
position, the greater is the force which they exert on 
the steelyard rod leading to the scale platform, and 
their displacement is, therefore, proportional to the 
actual weight on the platform. By a simple link work 
the roller movement of the mechanism is communicated 
through a rack and pinion movement to the pointer on 
the dial. 

Perhaps the point that will appeal most strongly to 
the user of the scale is the fact that in using the ma- 
chine there are’ no adjustments to be made. But each 
scale is provided with 
a tare beam, as shown 
in the illustration be- 
low, and to the right 
of the dial, by means 
of which the tare 
weight of the truck 
containing the freight 
which is being weighed 
is automatically de- 
ducted. This tare beam 
is provided with a slid- 
ing poise, which is set 
to correspond with the 
actual weight of the 
empty truck. The dial 
pointer will then indi- 
cate the net weight of 
the freight. When the 
truck is run on the 
platform loaded the 
checker has only to set 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


INCREASING EFFICIENCY ON THE SHORT HAUL 


it is the purpose of this department of THE TRAFFIC WORLD to describe and illustrate, when the 
subject-matter is suitable for illustration, appliances for, and methods of, handling freight in the factory 
and warehouse, in the freight station and on the platform, between the factory, the station and the ware- 
The department is established with a view to suggest to 
the traffic man, whether of an industrial concern or railway official, some of the ways in which his fellow 
official has demonstrated the value of his services and some of the means by which others, for commercial 
reasons, have sought to increase his efficiency. THE TRAFFIC WORLD will be pleased to answer inquiries 
concerning any device or method mentioned in this department, or unless requested to the contrary, put 
the inquirer in touch with those who can furnish full information. 





the poise on the tare beam to correspond with the weight 
of the truck and then read from the dial. If all the 
trucks in usé are of unfform weight, the adjustment of 
the poise on the tare beam is permanent and the 
pointer continues to indicate the actual net weight of 
every load. 

The scale is regularly manufactured in capacities 





















































































































Automatic Dial Scale With Tare Beam. 
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ranging from 500 to 10,000 pounds, but can be con- 
structed up to 150 tons’ capacity. 
scale has a platform 42 by 44 inches, a 30-inch dial, 
and tare beam graduated from one to 250 pounds. The 
scale is coming into use in many of the more modern 
railway freight houses. 


The 1,000 pounds 


A Commercial Motor Car 





Much of the work of a commercial power truck is 
done at slow speed, and there are frequent occasions 
for reversal, in both of which classes of work the 
maximum power is desirable. The car illustrated here- 
with has two systems of transmission, direct and fric- 
tion. The latter is used only for low speed and reverse; 


on high speed the friction transmission stands dormant. 


The unit power plant has a _ three-point suspension, 


Commercial 


whereby the power is at all times transmitted from 
the engine directly to the rear axle in a straight line 
without universal joints. 

The friction transmission is clearly shown in the 
accompanying illustration of the driving and running 
gear. It consists of two discs set on an angle to each 
other, which on low speed or reverse are rotated by the 
rim of the flywheel being brought into frictional contact 
with their edges. A friction wheel connected with 
the propeller shaft and sliding thereon is mounted be- 
tween the discs and receives the power from their faces. 
It is obvious that the nearer the friction wheel in shift- 
ing across the faces of the discs is brought toward the 
center, the slower will be the speed and the greater 
the power. The position of the friction wheel is shifted 
by a single lever, and the ratio of speed to power is 
under the easy control of the driver, and an indefinite 
number of ratios may be obtained by shitcing the posi- 
tion of the friction wheel. In starting, the friction 
wheel is moved to a position near the center of the 
discs, and thus receives the maximum of power. As 
the resistance to starting is overcome, the friction 
wheel is shifted farther toward the circumference of 
the discs and the speed is correspondingly increased. 

The shifting of the friction wheel across the face 
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of the discs is accomplished by. a movement upon qa 
lever, and by a simple movement of a foot lever the 
friction whee} may be lifted entirely out of engagement 
with the dises. This is effected by the mounting oj 
the discs at an angle to each other, so that the friction 
wheel is in wedging contact with them, or may b 


re- 
lieved from any contact with them by being lifted into 
the wider part of the wedge space. 

In shifting from friction transmission to direct 
drive the friction wheel, which carries one member of 
a cone clutch, is moved out of contact with the face 
of the discs and into engagement with the other mem. 
ber of the cone clutch, which is formed in the flywheel, 
The act of making this clutch effective moves the 
friction wheel out of contact with the discs and leaves 


them standing dormant. When on direct drive the 
clutch may be released by the operation of the ¢ 
lever. 


foot 





Motor Car. 


The friction drive is recognized as a desirable form 
of transmission for low speeds on account of the perfect 
control given the driver. It enables the car, under load 
or otherwise, to be started without shock which may 
throw strains upon the entire machine. 


JARRELL WALTZES IN WALT’S TIME. 


It is said that J. M. Jarrell, publicity representative 
of the Atchison, Topeka & Santa Fe, holds himself pet- 
sonally responsible for the following: 

“My friends, I seek in these few lines a point or 
two to make; will try to throw a ray of light upon 4 
measly fake. The rhyme, I fear, is on the bum—not 
worth a pinch of salt; and for the style I ‘pologize to 
dear old Uncle Walt. A tale was told some time ago 
about the railroad rates. It traveled rapidly across 4 
score or more of states. The politicians started it, and 
pushed it fast along. They said the pee-pul had been 
skinned, and they would right the wrong. The increased 
cost of living gave the statesman bunch a chance; they 
said the increased rate on freight was cause for the 
advance. Said Farmer Jones, who bought a shirt, ‘The 
price is out of reason.’ The shirtman then informed 
him that the freight was high that season. The gir! 
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who bought a collaret for twice the former rate was 
told that the advance was due to increased cost of freight. 
And so it went, both here and yon from early day till 
late: the universal earth, it seemed, charged all its 
grief to freight. But when the facts were opened up 
the public ceased to holler; they found the freight per 
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Commercial Motor Car—Running Gear. 


Capita two mills upon the dollar. The documents for 
ba and ma, three children and no more, prove that the 
freight they pay a year is seven sixty-four.” 


This should entitle the writer to the thirty-second 
degree. 
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Peoria Favored As Gateway 





In an argument on April 19 upon fourth section ap 
plications involving the Chicago Great Western, the Min- 
neapolis & St. Paul and the Chicago, Rock Island & Pa- 
cific, Henry Thurtell, chief of the fourth section division, 
urged the retention of Peoria as the gateway and the 
inaintenance of the rates of 744 cents on coarse grains 
and 10 cents on wheat from Minneapolis to Peoria. The 
Chicago Great Western expects to maintain the rate, which 
was forced by competition, and is unusually low. 

George W. Seaver said that the rate is of great in- 
terests to the Minneapolis & St. Louis and is necessary 
if the longer road is to get any business from that ter- 
ritory. He said the influence of the lakes is a fact and 
produces conditions, troublesome, as they may be, which 
must be met. Rates to Chicago are fixed by water com- 
petition and rates to Peoria are fixed by Chicago. 

He contended that if the M. & St. L. is to get any 
of the business, the rates must be left as they are. 


Position Wanted 


Young man, 10 year’s experience, railroad and in- 
dustrial, desires position as Traffic Manager witc 
lumber company. Past six years in lumber traffih 
matters, and can show clean record. Expert in the 
handling of claims. At present employed. Arkarisas 
or Louisiana preferred. References. 


F-48, The Traffic World, Chicago 















Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers im 
this country are Constantly in the market for 





Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Belting Chemicals 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men; 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 
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CARLOAD RATES Less Catload Shipments 


WAKEM & McLAUGHLIN, bu. 


CHICAGO - 
WAREHOUS: 





+ NEW YORK 
CUSTOMS BRO 





Operating nine warchouses, bended end free. Regular con 
bined car service to and from all points; we are the pioneer. 


FORWARDERS 


Directory of Transfer Agents, Freight Forwarders, 


Custom House Brokers, etc. 





Warehousemen, 


SUFFALO, N, Y. 
ey I imme vy & CARTING 
“Unsurpassed 


Co. st. 

facilities” for storing, handling, trans- 
ferring _ a forwarding goods. Tele- 
phone Ne. 





CAIRO, ILL. 
CAIRO 





MIDLAND WARBHOUSE & TRANS- 
FRR Co., So 2 Belt 
tn lan Eee coaaven 
laze and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29¢. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
eustom house attorneys. 





DAVENPORT, IA. 


SCHICEK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents;. reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 





DETROIT, MICH. 
THE RNADING TRUCK Co., Sixth and 
uthorized 


LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and expert 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WARHHOUSB CO. Bonded 
and general storage. Drayage favili- 
ties. Cars promptly handled. Custen 
house entries attended to. Insurance 
18ce. Track connections. 


SALT LAKE CITY, UTAH. 





Bind Them Up 





ARTHUR B. HAYES 


ATTORNEY-AT-LAW 


If you want to keep your back ‘issues - 


of THE TRAFFIC WORLD, let us bind 
them for you. 


Per ~~ tariff section included, 4 volumes, - 
6“ 66 ‘“ omitted, 2 “cc 


$5.00 
- 2.59 


We pay NO Transportation Charges. 


The Traffic Service Bureau 


30 So. Market St., Chicago 





COLORADO BUILDING) WASHINGTON, D.C. 


Former member of the Department of /Justice:as 
Solicitor of Internal Revenue; 


interstate Commerce Litigation 
a Specialty 


Position Wanted 


As Traffic Manager by young man with eight years’ 
freight rate experience. Absolutely first-class 


‘thoroughly qualified to handle transportation matter 


in every phase and in any territory. Will locate any- 
where if proper inducement offered. For particulars 


address  Z-41, THE TRAFFIC WORLD, CHICAGO 
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Washington Brought to Your Door 


That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk, 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your Command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this serviceP Small. 
actually spent by our men in your service. 


The Traffic Service Bureau 


506-510 COLORADO BLDG., WASHINGTON, D.C. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 
bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic officers 
of representative shipping concerns in 
the United States. 


Officers 
J. M. Belleville, President, 
G. F. A., Pittsburgh Plate Glass Co., 
Pittsburgh, Pa. 

E. G. Wilson, Vice-President, 
Comm’r, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin Pulp & Paper Co., 

39 Jackson Bivd., Chicago, II. 


Heusionen Implement and Yonicte Associa- 
tion. W. ans, eight raf. Mgr., 
American Trust Bldg., Chicago, Ill. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic of industries located 
a, Sterling and Rock Falls, Il 


E. LAWFONCE..cccccccccscce President 
W. P. Benson. .ccccccece Vice-President 
(= — ee Secretary-Treasurer 


We Me BMEBcicdwcdsaves Traffic Manager 


MINNESOTA. 


Northern Pine Manufacturers’ 
tion. H. 


Associa- 
S. Childs, Secy., Minneapolis. 


MISSOURI. 
Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fleet, President; L. R. Donelson, Vice- 
President: James S. Davant, Commis- 
sioner, Memphis, Tenn. 


TRAFFIC CLUBS 


National Federation of Traffic and Trans- 
ortation Clubs. J. V. Zartman, Pres.; 
arl K. Landes, Secy. 

The Chicago Transportation Association. 
Frank T. Scanlan, Pres.; H. E. Mac- 
Niven, Secy. 

The Traffic Club of New York. E. G. 
Warfield, Pres.; C. A. Swope, Secy. 
The Spokane Transportation Club. Chas. 

W. Colby, Pres. 


You pay only for the time 


30 S. MARKET STREET, CHICAGO MLL. 


The Traffic Club of Chicago. F. B. Mont- 
gomery, Pres.; Guy S. McCabe, Secy. 


The Traffic Club of Philadelphia. F. A. 
Cc W. 


Bedford, Pres.; ummerfield, 
Secy. 


The Traffic Club of St. Louls. 
Pres.; A. F. Versen, Secy.-Treas. 
The Traffic Sup of Pittsburgh. 
Ozden, Pres.; D. L. Wells, Secy. 
bi Transportation Club of Indianapolis. 
L. L. Fellows, Pres.; L. E. Stone, Secy. 


The Traffic Club of New England, Boston. 
a E, Byrnes, Pres.; Wm. C. Brown, 
ecy. 


The Transportation Club of Cincinnati. 
C. C. Spaulding, Pres.; W. C. Hull, Secy. 
The Transportation Club of Loulsviile. 
L. J. Irwin, Pres.; Fred H. Behring, 


A. Hilton, 


F. A. 


Secy. 
The Transportation Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 


The Traffic Club of St. Paul. J. R. Jones, 
Pres.; A. L. Bowker, Secy. 


The Traffic Club of Newark. A. Preston 
Jump, Pres.; Robert E, McHugh, Secy. 

The Traffic Club of Seattle. F. W. Parker, 
Pres.; F. R. Hanlon, Secy. 

The Transportation Club of Detroit, Mich, 
L. M. White, Pres.; W. R. Hurley, Secy. 
Secy. 

The Rallroad Club of Kansas City, Mo. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 

The Srenepertaee and Traffic Club, 
Sirmingnst am, —_ Sevier, Pres.; 


The Traffic Fm “a Minneapolis. F. 8. 
Pool, Pres.; F. B. Rowley, Secy. 

Salt Lake bas tation =, D,. R. 
Gray, Pr ngson, Secy. 

Traffic Club of Milwaukee. C. J. Bert- 
schy, Pres.; R. M. Thayer, Secy. 
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